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highlights 


PART  I: 

INTEREST  ON  DEPOSITS 

FIXC  proposes  to  restrict  peyment  on  pooled  time 
deposits  of  $100,000  or  more;  comments  by  4-16-76  .. 

EXCISE  TAX 

Treasury/IRS  emends  Highway  Motor  Vehicle  Use  Tax 
regulations  . . . . 

SALE  OF  AGRICULTURAL  COMMODITIES 

USOA  proposes  to  add  requirements  for  approval  of 
suppliers  and  agents  under  Title  I,  P.L  480;  comments 
by  3-22-76 . . . . . . 

FEDERAL  RICE  INSPECTION  SERVICES 

USDA/AMS  adjusts  fees;  effective  4-25-76  . 

ALUMINUM  BASEBALL  BATS 

CPSC  invites  comment  by  3-29-76  on  provisional  ac¬ 
ceptance  of  settlement  agreement . . - . 

SPECIAL  COMMUNITY  SERVICE  AND  CONTINU¬ 
ING  EDUCATION  PROJECTS 

HEW/OE  proposes  FY  1976  funding  priorities;  comments 

by  4-7-76 . - . - 

HEW/OE  announces  closing  date  of  4-23-76  for  receipt 
of  applications _ _ _ _ _ _ 

WILD  FREE-ROAMING  HORSE  AND  BURRO 
MANAGEMENT 

Interior/BLM  recodifies  existing  regulations;  effective 
4-6-76 . 

MEETINGS— 

Administrative  Conference  of  the  U.S.:  Committee  on 

Grant  and  Benefit  Programs,  3-26-76 . . . 

DOT/CG:  Coast  Guard  Research  Advisory  Committee, 

3-25  and  3-26-76 . 

EPA:  Administrator’s  Pesticide  Policy  Advisory  Com¬ 
mittee,  3—23—76 . . . . . . . . 

Federal  Paperwork  Commission,  3-26-76 _ 

Fine  Arts  Commission,  3-18-76L . . . 

HEW:  Secretary’s  Advisory  Committee  on  Population 
Affairs,  3-30  and  3-31-76 _ 


9896 

9875 

9892 

9857 

9913 

9906 

9908 

9879 

9910 

9909 

9914 
9912 
9912 


9909 


reminders 

(The  Items  in  this  list  were  editorially  compiled  as  an  aid  to  Piuim  Racism  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  include  effective  dates'  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG — Boundary  lines  of  inland  waters; 
demarcation  line  at  Bahia  de  Guayanilla, 

P.R .  5280;  2-5-76 

FCC — Radio  broadcast  stations;  table  of 
assignments  in  certain  cities  in  certain 

States .  5635;  2-9-76 

ICC — Filing  fee  for  related  or  consolidated 
proceedings  . 1483;  1-8-76 


— Procedures  for  transfer  of  operat¬ 
ing  authorities .  1484;  1-8-76 

USDA/AMS — Handling  requirements  for 
onions  grown  in  south  Texas. 

4252;  1-29-76 


List  of  Public  Laws 


Note:  No  acts  approved  by  the  President 
were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today’s  List  or 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C., 
Oh.  15)  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 


Hie  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  oopiee  is  76  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Registol 
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HIGHLIGHTS— Continued 


Interror — Blm  Wyoming  State  Multiple  Use  Advisory 

Board,  4-1  and  4-2-76 . . . - . 

NRC:  Subcommittee  on  General  Electric  Water  Re¬ 
actors,  3-25-76 . 

PART  II: 

POULTRY  AND  RABBITS 

USDA/AMS  proposes  revised  grading  regulations;  com¬ 
ments  by  4-15-76 . - . . . . . 


PART  III: 

9899 

HOUSING  ASSISTANCE  PAYMENTS  PROGRAM 

9937  • »  HUD  proposes  policies  and  procedures  for  existing 

housing;  comments  by  4-5-76 . . .  9997 


9981 


PART  IV: 

1976  MODEL  YEAR  VEHICLES 

EPA  issues  Federal  certification  test  results 


10021 


contents 


ADMINISTRATIVE  CONFERENCE  OF 


THE  UNITED  STATES 
Notices 

Meetings : 

Committee  on  Grant  and  Bene¬ 
fit  Programs _  9910 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  California  and 

Arizona  _  9858 

Rice,  Federal  Inspection  Serv¬ 
ices;  fees _  9857 

Proposed  Rules 
Milk  marketing  orders : 

Central  Arizona;  correction....  9892 
Poultry  and  domestic  rabbit  prod¬ 
ucts;  grading  standards _  9981 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Forest  Service. 

Proposed  Rules 

Agricultural  commodities  made 
available  under  Agricultural 
Trade  Development  and  Assist¬ 
ance  Act  of  1954;  suppliers  and 
agents;  eligibility  and  approval.  9892 

AMERICAN  INDIAN  POLICY  REVIEW 


COMMISSION 

Notices 

Indian  health;  Congressional  sem¬ 
inar  _  9910 

Hearings: 

Commission  Task  Proceedings 

and  Task  Force  Reports _  9910 

Commission  Task  Force  Num¬ 
bers  3  and  4  investigations. 9910 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Flying  Tiger  Line  Inc _  9911 

International  Air  Transport  As¬ 


sociation  (3  documents).  9911,  9912 

COAST  GUARD 
Notices 

Meetings : 

Coast  Guard  Research  Advisory 
Committee  _  9909 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Interna¬ 
tional  Business  Administration; 
National  Oceanic  and  Atmos¬ 
pheric  Administration. 


Notices 

Organization  and  function: 
Bureau  of  Economic  Analysis; 


correction  _  9908 

COMPTROLLER  OF  CURRENCY 
Proposed  Rules 

National  banks;  Securities  Ex¬ 
change  Act  Disclosure  rules 9884 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Rules 

Children’s  sleepwear,  sizes  0 
through  6X  and  7  through  14; 
changes  in  labeling  require¬ 


ments  _  9864 

Notices 

Aluminum  baseball  bats;  provi¬ 
sional  acceptance  of  settlement 
agreement;  invitation  for  public 

comment _  9913 

Power  lawn  equipment;  extension 
of  time  for  publishing  a  proposed 
rule  or  withdrawing  notice  of 
processing _  9914 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 
Notices 

Scientific  articles,  duty-free 


entry: 

Interior  Department  et  al _  9906 

University  of  Maryland _  9907 


EDUCATION  OFFICE 

Rules 

Women’s  Educational  Equity  Act 
program;  award  of  grants  and 
contracts;  correction -  9882 

Notices 

Applications,  and  proposals  clos¬ 
ing  dates: 

Special  Community  Service  and 
Continuing  Education  Proj¬ 
ect  _  9908 

Proposed  priorities  for  special 
projects  for  fiscal  year  1976: 
Community  Service  and  Con¬ 
tinuing  Education  Programs.  9908 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution  control;  motor  ve¬ 
hicles  and  motor  vehicle  en¬ 
gines: 

High  altitude  vehicle  sales _  9878 


Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Federal  certification  test  results 


for  1976  model  year _  10021 

Meetings: 

Administrator’s  Pesticide  Policy 
Advisory  Committee;  Strategy 

Subcommittee _  9914 

Water  pollution  prevention  and 
control;  addition  to  list  of  cate¬ 
gories  of  sources _ 9915 


ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  and  energy  conser¬ 
vation  aspects  of  Federal  energy 
research  and  development  and 
emerging  energy  technologies; 
publication  of  transcripts  and 
summary  report  of  1975  public 


hearings _ 9914 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Control  zone:  correction _  9859 

Restricted  area,  temporary;  cor¬ 
rection  _  9860 

Proposed  Rules 

Control  zone -  9893 

Transition  area _  9893 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Maritime  services,  land  and  ship¬ 
board  stations: 

Radiotelephony;  changes  in  fre¬ 
quencies  and  operating  proce¬ 
dures  _  9894 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Interest  on  deposits: 

Pooled  time  deposits  of  $100,000 
or  more _ 9896 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Motor  carrier  safety  regulations: 

Front  tires;  postponement  of 
marking  requirements _  9882 
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CONTENTS 


FEDERAL  MARITIME  COMMISSION 


Notices 

Agreements  filed: 

Japan  Line,  Ltd.,  et  al -  9917 

Unigulf  Lines -  9918 

Freight  forwarder  licenses: 

El  Faro  de  Cabo  Rojo  Shipping 

Company,  Inc -  9916 

Investigation  and  hearings : 

Trans-Pacific  Freight  Confer¬ 
ence  of  Japan/Korea,  et  al —  9916 

Military-  sealift  procurement  sys¬ 
tem:  RFP-1100,  first  cycle  uni¬ 
form  capacity  utilization  factor.  9915 


FEDERAL  PAPERWORK  COMMISSION 
Notices 

Meeting  _  9912 


FEDERAL  POWER  COMMISSION 
Rules 

Policy  and  interpretations: 

Natural  gas  from  wells  (pro¬ 
duced  prior  to  January  1, 

1973) ;  sales,  rate -  9865 

Statement  and  reports: 

Natural  gas  pipelines:  certain: 
annual  report  of  gas  supply; 

revision  of  Form  No.  15 -  9867 

Notices 

Hearings,  etc.: 

Alabama-Tennesseee  Natural 

Gas  Co -  9918 

Arizona  Public  Service  Co -  9918 

Atlantic  Refining  Co -  9918 

Baca  Gas  Gathering  System, 

Inc.  (2  documents) -  9919 

Bangor  Hydro-Electric  Co -  9919 

Carolina  Power  and  Light  Co —  9920 
City  of  Plaquemine,  La.  and 

Gulf  States  Utilities  Co -  9920 

Colorado  Interstate  Gas  Co -  9920 

Consumers  Power  Co -  9920 

Delmarva  Power  and  Light  Co_  9921 
Eastern  Shore  Natural  Gas  Co. 

(2  documents) _  9922 

El  Paso  Natural  Gas  Co -  9922 

Felmont  Oil  Co.,  et  al -  9923 

George  Despot,  et  al -  9923 

Michigan  Consolidated  Gas  Co_  9923 

New  England  Power  Co -  9924 

Northern  Indiana  Public  Service 

Co  _  9925 

Northern  States  Power  Co -  9925 

Otter  Tail  Power  Co -  9926 

Panhandle  Eastern  Pipeline  Co. 
and  Pan  Eastern  Exploration 

Co  _  9926 

Panhandle  Eastern  Pipe  Line 

Co  _  9926 

Pennsylvania  Power  and  Light 

Co  _  9926 

Penobscot  Co _  9926 

Transcontinental  Gas  Pipe  Line 

Corp  _  9927 

Trans  western  Pipeline  Co.  (2 

documents)  _  9927,  9931 

United  Gas  Pipe  Line  Co.  (2  doc¬ 
uments)  _  9931 

United  Texas  Petroleum,  et  al._  9933 
Wisconsin  Michigan  Power  Co.  9932 
Wisconsin  Power  and  Light  Co. 

(2  documents) -  9931,  9932 

Yankee  Atomic  Electric  Co.  and 
Public  Service  Company  of 
New  Hampshire _  9933 


FEDERAL  RESERVE  SYSTEM 
Rules 

Bank  holding  company : 

Escrow  arrangement  Involving 
bank  stock  resuMng  in  viola¬ 


tion  _  9859 

Notices 

Applications ,  etc.: 

Bankers  Trust  New  York  Corp  .  9934 

Cameron  Bancshares,  Inc _  9934 

First  Bank  System,  Inc _  9935 

First  National  Boston  Corp _  9935 

Great  Lakes  Financial  Corp...  9935 

Harvard  State  Co _  9936 

Worcester  Bancorp,  Inc _  9936 


FEDERAL  TRADE  COMMISSION 
Rules 

Adjudicative  and  nonadjudicative 
procedures : 

Consent  agreement;  elimination 
of  time  limitation  within 


which  agency  acts _  9860 

Practice  and  procedures: 

Form  and  filing  of  documents 

requirements _  9860 

Prohibited  trade  practices : 

Cope  Enterprises,  Ltd.,  et  al _  9860 

Pay’N  Pak  Stores,  Inc _  9862 

FINE  ARTS  COMMISSION 
Notices 

Meeting  _  9912 


FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap¬ 
plications  (2  documents)..  9899,  9900 

FOOD  AND  DRUG  ADMINISTRATION 


Rules 

Animal  drugs,  feeds,  and  related 
products : 

Monensin _  9875 

Color  additive  petitions,  deposits 
and  fees  and  certificate  re¬ 
quests;  current  mailing  ad¬ 
dresses  _  9875 

Notices 

National  Advisory  Food  and  Drug 
Committee;  request  for  nomi¬ 
nations  of  members _  9908 


FOREST  SERVICE 
Notices 

Environmental  statements,  avail¬ 
ability: 

Alaska  Lumber  and  Pulp  Com¬ 
pany  Timber  sale  1976-1981 


operating  period -  9905 

Renewable  resource  program — 

1977  to  2020 . .  9905 


GEOLOGICAL  SURVEY 
Notices 

Geothermal  resource  areas,  oper¬ 
ations,  etc.: 

New  Mexico _ —  9903 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration. 


Notices 

Meetings : 

Secretary’s  Advisory  Committee 
on  Population  Affairs _  9909 

HEARINGS  AND  APPEALS  OFFICE 
Notices 


Applications,  etc.: 

Coal  Resources  Corp _  9903 

Island  Creek  Coal  Co _  9904 

Roger’s  Coal  Co.,  Inc _  9904 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Housing  Production  and  Mort¬ 
gage  Credit,  Office  of  Assistant 
Secretary. 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT  SECRE¬ 
TARY 

Proposed  Rules 

Housing  assistance  payments  pro¬ 
gram,  existing  housing;  policies 
and  procedures _  9997 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Geological  Survey;  Hearings 
and  Appeals  Office;  Land  Man¬ 
agement  Bureau. 

Notices 

Redwood  National  Park ;  boundary 
modifications  _  9904 

INTERNAL  REVENUE  SERVICE 

Rules 

Excise  tax : 

Highway  motor  vehicle  use  tax; 


extension _  9875 

Proposed  Rules 

Income  taxes: 

Minimum  vesting  standards —  9891 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Honey;  hearing -  9936 

INTERSTATE  COMMERCE  COMMISSION 


Notices 

Corporate  disclosure  regulations; 

correction  _  9946 

Fourth  section  applications  for  re¬ 
lief  .  9946 

Hearing  assignments  (2  docu¬ 
ments)  .  9946 

Motor  carriers: 

Temporary  authority  applica¬ 
tions  _  9947 

Transfer  proceedings -  9947 


LAND  MANAGEMENT  BUREAU 
Rules 

Range  management: 

Wild  free-roaming  horse  and 
burro  .  9879 
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Notices 

Applications,  etc.: 

Wyoming _ _  9899 

Authority  delegations: 

District  Managers  and  Area 

Managers _  9898 

Environmental  statements,  avail¬ 
ability: 

Kaiparowits  Power  Project  De¬ 
velopment,  Utah _  9898 

Meetings: 

Wyoming  State  Multiple  Use 
Advisory  Board _  9899 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _  9939 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 
Notices 

Environmental  statements,  avail¬ 
ability: 

Coastal  Zone  management .  9907 


Applications,  etc.: 

Florida  Power  and  Light  Co _  9936 

Gulf  States  Utilities  Co _  9939 

Metropolitan  Edison  Co.,  et  al__  9938 

Ohio  Edison  Co.,  et  al _  9939 

Project  Management  Corp.  and 

Tennessee  Valley  Authority.  .  9937 

Meetings : 

Reactor  Safeguards  and  Advi¬ 
sory  Committee _  9937 


SECURITIES  AND  EXCHANGE 
COMMISSION 
Rules 

Rules  of  practice: 


Service  of  subpoenas _  9865 

Notices 

Self-regulatory  organizations;  pro¬ 
posed  changes: 

Boston  Stock  Exchange _  9941 

Hearings,  etc.: 

Arkansas  Power  &  Light  Co _  9940 

Granite  State  Electric  Co.  et  al.  9942 

Northeast  Utilities,  et  al _  9943 

Ohio  Edison  Co _  9945 


SMALL  BUSINESS  ADMINISTRATION 


NUCLEAR  REGULATORY  COMMISSION 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Internationally  acceptable 
codes _  9937 


Notices  - 

Applications,  etc.: 

Bankers  Capital  Corp _  9945 

Disaster  areas: 

Kentucky _  9945 

Mississippi _  9945 

New  York _  9945 


TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Export  visas  and  certifications  for 
exempt  textile  products;  of¬ 
ficials  authorized  to  issue: 

Pakistan _  9913 


TRANSPORTATION  DEPARTMENT 

See  also  Coast  Guard;  Federal 
Aviation  Administration;  Fed¬ 
eral  Highway  Administration. 

Notices 

Conference: 

Status  of  State  of  Florida  as 
“Adjacent  Coastal  State" 
under  Deepwater  Port  Act  of 
1974  . . .  9909 

TREASURY  DEPARTMENT 

See  also  Comptroller  of  the  Cur¬ 
rency;  Internal  Revenue  Serv¬ 
ice. 

Notices 

Authority  delegation: 

Commissioner,  Bureau  of  Gov¬ 
ernment  Financial  Opera¬ 
tions  _ ,, _  9898 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
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7  CFR 
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910_ . 9858 

Proposed  Rules: 
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1131 . 9892 
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250 . 9859 

Proposed  Rules: 

11 . 9884 

329 . 9896 

14  CFR 

71  (2  documents) _  9859,  9860 

73- .  9860 

Proposed  Rules: 

71  (2  documents) _  9893 
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2  . 9860 

3— . 9860 

4 _ 9860 

13  (2  documents) _  9860,  9862 

1615_ . 9864 

1616 _  9864 

17  CFR 

201 . 9865 

18  CFR 

2. .  9865 

260_ _ 9867 

21  CFR 

1 .  9875 

3  . 9875 

8 . 9875 

558- . __  9875 

24  CFR 

Proposed  Rules: 

882_ .  9998 


26  CFR 

41  _ 
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_  9891 

40  CFR 
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4700 _ 
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160f _ 

47  CFR 

Proposed  Rules: 

-  9882 

2 . . 

-  9894 

81 _ 

-  9894 

83 _ 

-  9894 

49  CFR 

393 . . 

.  9882 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  MARCH 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  March. 


1  CFR 

Ch.  1 .  8765 

Proposed  Rules: 

304 _  9188 

3  CFR 

Proclamations: 

4420 _  9083 


12  CFR — Continued  . 

546. .  9131 

556.— . 9133 

563 -  9132,  9297 
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.This  section  of  ths  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  meet  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  SO  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  Mated  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture' 

CHAPTER  I — AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTIONS, 
MARKETING  PRACTICES),  DEPART¬ 
MENT  OF  AGRICULTURE 

PART  68 — REGULATIONS  AND  STAND¬ 
ARDS  FOR  INSPECTION  AND  CERTIFI¬ 
CATION  OF  CERTAIN  AGRICULTURAL 
COMMODITIES  AND  PRODUCTS  THERE¬ 
OF 

Fees  for  Federal  Rice  Inspection  Services 

Federal  rice  inspection  services  are  au¬ 
thorized  under  the  Agricultural  Market¬ 
ing  Act  of  1946.  This  inspection  service 
is  voluntary  and  is  made  available  upon 
request  of  an  applicant.  The  Act  requires 
service  fees  to  be  reasonable  and,  as 
nearly  as  possible,  to  equal  the  cost  of 
rendering  the  service.  This  amendment 
adjusts  the  fees  for  Federal  rice  inspec¬ 
tion  services  under  $  68.42c  (7  CFR 
68.42c)  by  (1)  increasing  the  hourly  fees 
per  person  per  hour,  for  regular  and 
overtime  service,  the  inspection  for  qual¬ 
ity  fee  per  lot  or  sublot  when  performed 
at  other  than  the  point  of  sampling,  and 
the  fee  per  sample  and  the  fee  per  factor 
for  any  single  factor  for  sample  Inspec¬ 
tions;  (2)  decreasing  the  hourly  fee  per 
person  per  hour  for  holidays;  (3)  pro¬ 
viding  that  an  applicant  entering  into  or 
terminating  a  commitment  agreement 
must  give  the  Agricultural  Marketing 
Service  60  days  written  notice  specifying 
the  proposed  effective  date  or  the  termi¬ 
nation  date  of  such  agreement;  (4)  pro¬ 
viding  that  the  Agricultural  Marketing 
Service  may  terminate  an  agreement  by 
giving  60  days  written  notice  specifying 
the  date  of  termination;  (5)  eliminating 
the  requirement  that  a  commitment 
agreement  must  be  renewed  annually  on 
its  anniversary  date;  and  (6)  changing 
the  time  periods  for  charging  regular 
and  overtime  fees. 

The  cost  of  performing  rice  inspection 
services  In  recent  months  has  exceeded 
the  income.  This  resulted,  in  part,  from 
a  decrease  In  the  volume  of  inspections, 
the  recent  general  salary  Increases  to 
Federal  employees,  and  increases  In 
other  operating  costs. 

The  adjustments  in  the  fees  include  a 
change  in  the: 

(1)  Commitment  service  hourly  rates  for 
5  consecutive  days  per  week,  except  on  holi¬ 
days,  from  $14.40  to  $18.40  between  the  hours 
of  7  a.m.  and  4  p  m.  and  from  $17.40  to  $23.10 
before  7  a  m.  or  after  4  p.m.  For  holidays 
from  $28.80  to  $26.80. 

(2)  Non  commitment  service  hourly  rates 
for  Monday  through  Friday,  except  on  hall* 
days,  from  $19.40  to  $23.10  between  ths  hours 
of  7  a  an.  and  4  pun.  and  from  $22.40  to 
$26.80  before  7  a.m.  or  after  4  p.m.  For  holi¬ 
days  from  $38.80  to  $30.50. 


(3)  Inspection  for  quality  fee  per  lot  or 
sublot  when  performed  at  other  than  the 
point  of  sampling  and  the  per  sample  fee 
for  sample  Inspections  from  $9.70  to  $13.45 
for  rough  rice,  $8.10  to  $11.50  for  brown  rice 
for  processing,  and  $6.45  to  $9.60  for  milled 
rice. 

(4)  Per  factor  fee  for  any  single  factor 
for  sample  Inspections  from  $2.00  to  $3.85. 

The  hourly  fee  per  person  per  hour  for 
holidays  was  decreased  to  provide  fees 
which,  as  nearly  as  possible,  equal  the 
cost  of  rendering  the  service. 

The  60  day  notice  provisions,  under 
the  commitment  service  agreement 
allows  needed  time  for  the  Agricultural 
Marketing  Service  to  react  to  changing 
personnel  needs.  Under  the  commitment 
service  the  applicant  may  enter  into  an 
agreement  with  the  Agricultural  Mar¬ 
keting  Service  for  rice  inspection  service 
on  a  weekly  basis,  whereby  the  applicant 
agrees  to  pay  for  a  minimum  of  8  hours 
of  service  per  day  per  person,  for  5  con¬ 
secutive  days  per  week,  and  the  Agricul¬ 
tural  Marketing  Service  agrees  to  make 
official  inspection  personnel  available  to 
perform  such  service  for  the  applicant 
at  reduced  hourly  rates.  The  reduced 
hourly  rates  are  provided  because  the 
Agricultural  Marketing  Service  does  not 
incur  the  cost  of  non-revenue  producing 
personnel  during  periods  of  inactivity. 
Under  present  procedures  the  applicant 
can  terminate  the  agreement  at  his  dis¬ 
cretion  and  is  financially  responsible 
only  for  the  5  consecutive  days  In  the 
week  in  which  the  cancellation  is  effec¬ 
tive.  This  has  resulted  in  some  applicants 
cancelling  commitments  during  periods 
of  reduced  activity  and  applying  for  com¬ 
mitments  when  increased  activity  occurs. 
Under  such  conditions  the  Agricultural 
Marketing  Service  cannot  react,  in  a 
timely  manner,  to  changing  personnel 
needs  and  incurs  the  cost  of  personnel 
not  being  utilized  because  of  the  can¬ 
celled  commitment:  Thus,  defeating  the 
purpose  of  providing  service  to  commit¬ 
ment  applicants  at  reduced  hourly  rates. 

The  •  elimination  of  the  requirement 
that  a  commitment  agreement  be  re¬ 
newed  annually  on  its  anniversary  date 
and  the  addition  of  the  provision  that 
the  Agricultural  Marketing  Service  may 
terminate  an  agreement  by  giving  60 
days  written  notice  specifying  the  date 
of  termination,  are  necessary  changes 
made  in  conjunction  with  the  60  days 
notice  provisions  for  commitment  ap¬ 
plicants. 

T7ie  provisions  for  changing  the  time 
period  for  charging  regular  hourly  rates 
from  a  12-hour  period  (6  am.  to  6  pm.) 
to  a  9-hour  period  (7  a.m.  to  4  pm.)  pro¬ 
vides  for  recovering,  as  nearly  as  possi¬ 
ble,  overtime  costs  incurred.  The  9-hour 


period  begins  at  7  am.  because  most  ap¬ 
plicants  for  rice  inspection  services  begin 
their  working  day  at  this  time. 

Pursuant  to  the  authority  of  sections 
203  and  205  of  the  Agricultural  Mar¬ 
keting  Act  of  1946,  as  amended  (7  U.8.C. 
1622,  1624) ,  |  68.42c  is  amended  to  read 
as  follows: 

§  68.12c  Fees  tor  Federal  rice  inspection 
services. 

The  following  fees  apply  to  the  Fed¬ 
eral  Rice  inspection  services  specified 
below: 

sex  vice  -  Fee 

(a)  Appeal  inspection.  The  applicable 
lee  which  wcmld  be  assessed  If  the 
inspection  were  not  an  appeal: 
Provided,  That  no  fee  shaU  be 
assessed  If  it  to  found  that  there 
was  a  material  error  In  the  Inspec¬ 
tion  from  which  an  appeal  was 
taken. 

(b)  Commitment  service.  II  desired, 
an  applicant  may  enter  into  an 
agreement  with  the  Agricultural 
Marketing  Service  for  rice  Inspec¬ 
tion  services  on  a  weekly  basis, 
whereby  the  appUcant  agrees  to 
pay  for  a  minimum  of  8  h  of  serv¬ 
ice  per  day  per  person,  for  6  con¬ 
secutive  days  per  week,  and  the 
Agricultural  Marketing  Service 
agrees  to  make  official  inspection 
personnel  avaUable  to  perform  such 
service  for  the  applicant  at  reduced 
hourly  rates. 

To  enter  Into  a  commitment 
agreement  the  applicant  must  give 
the  Agricultural  Marketing  Serv¬ 
ice  60  d  written  notice  specifying 
the  proposed  effective  date  of  the 
commitment:  Provided,  That  a 
commitment  may  become  effective 
prior  to  the  proposed  effective  date 
by  mutual  consent  of  both  parties. 

To  terminate  a  commitment  the 
applicant  must  give  the  Agricul¬ 
tural  Marketing  Service  60  d  writ¬ 
ten  notice  specifying  the  date  of 
termination. 

The  commitment  service  can  be 
used  by  1  applicant  who  guarantees 
to  pay  for  the  full  8  h  per  day  per 
person,  6  consecutive  days  per 
week,  or  by  2  or  more  applicants 
each  guaranteeing  to  share  the  cost 
of  the  8  h  per  day  per  person :  Pro¬ 
vided,  That  each  party  to  the  com¬ 
mitment  agrees  to  assume  an  even 
number  of  hours  so  that  charges 
may  be  easily  prorated. 

An  applicant  who  terminates  a 
commitment,  and  within  1  yr  after 
cancellation  to  granted  a  new  com¬ 
mitment  at  hto  request,  shall  pay 
for  any  moving  costs1  incurred  by 
the  Agricultural  Marketing  Service 
to  transfer  official  inspection  per¬ 
sonnel  to  service  the  applicant** 
new  eoxsmltmeBt.  If  more  than  1 
applicant  to  involved  in  the  reap- 
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plication  for  a  canceled  commit¬ 
ment  requiring  the  transfer  of  of¬ 
ficial  inspection  personnel,  th* 
moving  costs 1  will  be  prorated 
among  the  applicants  according  to 
each  applicant’s  committed  portion 
of  the  official  inspection  person¬ 
nel’s  services.  However,  the  moving 
costs  will  be  charged  only  to  those 
applicants  involved  in  the  reappli¬ 
cation  who  were  parties  to  the  pre¬ 
viously  canceled  commitment. 

Under  a  commitment  service, 
the  Agricultural  Marketing  Serv¬ 
ice  reserves  the  right  to  (1)  de¬ 
termine  the  number  of  official  in¬ 
spection  personnel  needed  to  per¬ 
form  the  service  for  a  commit¬ 
ment  applicant;  (2)  terminate  a 
commitment  agreement  by  giving 
the  applicant  60  d  written  notice 
specifying  the  date  of  termina¬ 
tion;  and  (3)  temporarily  reas¬ 
sign  official  inspection  personnel 
from  a  commitment  applicant 
when,  in  the  opinion  of  the  Di¬ 
rector,  the  official  inspection  per¬ 
sonnel  are  not  needed  to  perform 
service  for  the  commitment  appli¬ 
cant.  The  commitment  applicant  in 
such  instances  would  be  credited 
with  the  number  of  commitment 
hours  charged  to  other  applicants 
or  activities  of  the  Agricultural 
Marketing  Service. 

Hourly  rates  for  commitment 
services  shall  begin  when  the  offi¬ 
cial  inspection  personnel  arrive  at 
the  point  of  service  and  end  when 
they  depart  from  the  point  of  serv¬ 
ice,  computed  to  the  nearest 
quarter  hours  (less  mealtime,  If 
any) .  Hourly  rates  include  the  cost 
of  travel  and  transportation  to  per¬ 
form  the  service  requested  and  the 
original  and  4  copies  of  each  certifi¬ 
cate  required. 

(1)  Hourly  rates  per  person  per 
hour  for  commitment  service,  but 
see  (d) : 

(i)  For  all  work  performed  be¬ 
tween  the  hours  of  7  am. 
and  4  p.m.,  for  5  consecutive 
days  per  week,  except  on 
holidays  *  _ $18. 40 

(11)  For  all  work  performed  be¬ 
fore  7  a.m.  or  after  4  p.m., 
for  5  consecutive  days  per 
week,  and  any  time  during 
the  2  remaining  days  per 

week,  except  on  holidays  * _  22. 10 

(ill)  For  all  work  performed  on 
holidays 1  _  26.  80 

(2)  Minimum  fees  for  service 
performed  under  a  commit¬ 
ment  service  agreement  shall 
be  on  the  basis  of  8  h  per  day 
per  person,  for  6  consecutive 
days  per  week,  calculated  at 
the  hourly  rate  of  $18.40: 
Provided,  That  when  the 
commitment  applicants 
hours  are  charged  to  other 
applicants  or  activities  of 
the  Agricultural  Marketing 
Service  such  hours  shall  not 
be  Included  in  the  minimum 
fee. 

(3)  Standby  time  per  person  per 
hour  shall  be  charged  at  the 
applicable  hourly  rate. 

(o)  Extra  copies  of  certificates:  Per 


copy _  1. 00 

(d)  Inspection  for  quality*  charges 
per  lot  or  sublot  when  performed 
other  than  at  the  point  of  sam¬ 
pling,  but  see  (b)  and  (f) : 

(1)  Rough  rice -  13. 46 

(2)  Brown  rice  for  processing _  11. 50 

(8)  Mined  rice .  9. 60 


(e)  Interpretive  line  samples:  Per  set.  50.  00 
Interpretive  line  samples  are  also 

available  for  examination  at 
selected  field  offices  of  the  Grain 
Division.  A  list  of  the  field  offices 
may  be  obtained  from  the  above 
address. 

(f)  Noncommitment  service:  A  non- 
commitment  service  is  provided  for 
applicants  who  do  not  enter  into  a 
commitment  service  agreement 
with  the  Agricultural  Marketing 
Service.  Service  on  a  noncommit¬ 
ment  basis  will  be  furnished  to  ap¬ 
plicants  in  the  order  in  which  re¬ 
quests  are  received,  insofar  as  con¬ 
sistent  with  good  management,  effi¬ 
ciency,  and  economy.  Precedence 
will  be  given,  when  necessary  to  (1) 
commitment  service  participants, 

(2)  requests  for  appeal  service,  (3) 
requests  by  Government  agencies, 
and  (4)  requests  by  regular  users  of 
the  service.  Hourly  rates  shall  begin 
when  the  official  inspection  person¬ 
nel  arrive  at  the  point  of  service 
and  shall  end  when  they  depart 
from  the  point  of  service,  computed 
to  the  nearest  quarter  hour  (less 
mealtime,  if  any).  Hourly  rates  in¬ 
clude  the  cost  of  travel  and  trans¬ 
portation  to  perform  the  service  re¬ 
quested  and  the  original  and  4 
copies  of  each  certificate. 

(1)  Hourly  rates  per  person  per 
hour  for  noncommitment 
service,  but  see  (d) : 

(1)  For  all  work  performed  be¬ 
tween  the  hours  of  7  a.m. 
and  4  p.m.,  Monday  through 
Friday,  except  on  holidays  *_  23. 10 
(li)  For  all  work  performed 
before  7  a.m.  or  after  4  p.m., 
Monday  through  Friday,  and 
any  time  Saturday  or  Sun¬ 


day,  except  on  holidays  * _  26. 80 

(lit)  For  all  work  performed  on 

holidays  *  _  30.  50 

(2)  Minimum  fee  per  person  per 
callout  or  inspection  visit  for 


noncommitment  service— 2  h 
at  the  applicable  hourly  rate. 

(3)  Standby  time  per  person  per 
hour  shall  be  charged  at  the 
applicable  hourly  rate. 

(g)  Sample  Inspection : 

(1)  Inspection  for  quality*  per 
sample: 


(i)  Rough  Rice. .  13.  45 

(ii)  Brown  rice  for  processing.  11.60 

(ill)  Milled  rice .  9. 60 

(2)  Factor  analysis  for  any  sin¬ 
gle  factor:  Per  factor _  3.85 


1  Moving  cost  shall  mean  all  cost  Incurred 
by  the  Agricultural  Marketing  Service  for 
transferlng  an  employee  from  1  permanent 
duty  station  to  a  new  duty  station  where 
the  applicant  wishes  the  inspection  service 
(detailed  cost  can  be  found  in  the  Federal 
Travel  Regulations,  ch.  2,  Relocation  Allow¬ 
ances)  . 

•Holiday  shall  mean  the  legal  public  holi¬ 
days  specified  in  par.  (a)  of  sec.  6103,  title 
5,  of  the  United  States  Code  (5  U.S.C.  6103 
(a) )  and  any  other  day  declared  to  be  a 
holiday  by  Federal  statute  or  Executive  or¬ 
der:  Provided,  That  if  the  specified  legal  pub¬ 
lic  holiday  falls  on  a  Saturday,  the  preced¬ 
ing  Friday  shall  be  deemed  to  be  the  holiday, 
or  if  the  specified  legal  public  holiday  falls  on 
a  Sunday,  the  following  Monday  shall  be 
deemed  to  be  the  holiday. 

*  Includes  kind,  class,  grade,  factor,  analy¬ 
sis,  equal  to  type,  milling  yield,  or  any  other 
quality  designation  as  defined  in  the  rice 
standards  or  instructions,  whether  singly 
or  combined,  except  as  provided  for  in  para¬ 
graph  (g). 


Note. — The  interpretive  line  samples  il¬ 
lustrate  the  lower  limit  for  milling  degrees 
only.  Interpretive  line  samples  are  avail¬ 
able  for  examination  at,  or  may  be  pur¬ 
chased  from,  the  Inspection  Branch,  Grain 
Division,  Agricultural  Marketing  Service, 
U.S.  Department  of  Agriculture,  1400  Inde¬ 
pendence  Ave.,  Washington,  D.C.  20250. 

The  need  for  increases  in  the  fees  for 
services  and  the  amount  thereof  are  de¬ 
pendent  upon  facts  within  the  knowl¬ 
edge  of  the  Agricultural  Marketing  Serv¬ 
ice.  Therefore,  under  the  provisions  of 
5  U.S.C.,  553,  it  is  found  that  notice  and 
other  public  procedures  with  respect  to 
this  amendment  are  impractical  and 
unnecessary. 

Effective  date.  This  amendment  shall 
become  effective  April  25,  1976,  with  re¬ 
spect  to  all  Federal  rice  Inspection  serv¬ 
ices  performed  on  and  after  that  date. 

(Secs.  203,  205,  60  Stat.  1087,  1090,  as 
amended;  (7  US.C.  1622),  1624,  FR  28468, 
28476) 

Done  at  Washington,  D.C.,  on 
March  2,  1976. 

Donald  E.  Wilkinson, 

Administrator. 

[FR  Doc.76-6574  FUed  3-5-76;8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  29] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  March  7-13, 
1976.  It  is  issued  pursuant  to  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended,  and  Marketing  Order  No. 
910.  The  quantity  of  lemons  so  fixed  was 
arrived  at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea¬ 
son  average  returns  to  the  parity  price 
for  lemons. 

§  910.329  Lemon  Regulation  29. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
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(2)  As  used  In  this  section,  “handled'’, 
and  “carton(s)”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  4P  Stat.  31,  *s  amended;  7  U.S.C. 
©01-674) 

Dated:  March  5, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[PR  Doc.76-6677  FUed  3-6-76; 8: 45  am] 


Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

(Bank  Holding  Company  Act] 

PART  250 — MISCELLANEOUS 
INTERPRETATIONS 

Escrow  Arrangement  Involving  Bank  Stock 
Resulting  in  a  Violation  of  the  Bank 
Holding  Company  Act 

The  Board  of  Governors  has  issued  an 
Interpretation  finding  that  the  manner 
in  which  a  company  structured  an  escrow 
arrangement  involving  bank  stock  re¬ 
sulted  in  a  violation  of  the  Bank  Holding 
Company  Act.1 

Escrow  Arrangements  Involving  Bank 
Stock  Resulting  in  a  Violation  of  the 
Bank  Holding  Company  Act 


9859 

arrangements  of  the  type  described 
herein,  or  any  similar  arrangement,  with¬ 
out  securing  the  prior  approval  of  the 
Board,  since  such  action  could  constitute 
a  violation  of  the  Act. 

While  the  above  represents  the  Board’s 
conclusion  with  respect  to  the  particular 
escrow  arrangement  involved  in  the  pro¬ 
posal  presented,  the  Board  does  not  be¬ 
lieve  that  the  use  of  an  escrow  arrange¬ 
ment  would  always  result  in  a  violation 
of  the  Act.  For  example,  it  appears  that 
a  transaction  whereby  bank  shares  are 
placed  in  escrow  pending  Board  action 
on  an  application  would  not  involve  a 
violation  of  the  Act  so  long  as  title  to 
such  shares  remains  with  the  seller  dur¬ 
ing  the  pendency  of  the  application; 
there  are  no  other  indicia  that  the  ap¬ 
plicant  controls  the  shares  held  In  es¬ 
crow;  and,  in  the  event  of  a  Board  de¬ 
nial  of  the  application,  the  escrow  agree¬ 
ment  provides  that  the  shares  would  be 
returned  to  the  seller. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  26, 1976. 

TsealI  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc .76-6647  Filed  S-5-7«;8:45  am] 


Title  14 — Aeronautics  and  Space 


from  the  production  and  marketing  sit¬ 
uation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  demand  for  lemons  is  improved 
this  week  with  the  beginning  of  the 
lenten  season  and  Influenza  strong  con¬ 
tributing  factors.  Average  f.o.b.  price  was 
$5.28  per  carton  the  week  ended  Febru¬ 
ary  28,  1976,  compared  to  $5.35  per  car¬ 
ton  the  previous  week.  Track  and  rolling 
supplies  at  105  cars  were  down  15  cars 
from  last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  infor¬ 
mation.  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  Intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permit¬ 
ted,  under  the  circumstances,  for  prep¬ 
aration  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  Interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  sec¬ 
tion  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on 
or  before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  March 

2. 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  March 

7. 1976,  through  March  13, 1976,  is  hereby 
fixed  at  230,000  cartons. 


In  connection  with  a  recent  applica¬ 
tion  to  become  a  bank  holding  company, 
the  Board  considered  a  situation  in  which 
shares  of  a  bank  were  acquired  and  then 
placed  in  escrow  by  the  applicant  prior 
to  the  Board’s  approval  of  the  applica¬ 
tion.  The  facts  indicated  that  the  ap¬ 
plicant  company  had  Incurred  debt  for 
the  purpose  of  acquiring  bank  shares  and 
immediately  after  the  purchase  the 
shares  were  transferred  to  an  unaffiliated 
escrow  agent  with  instructions  to  retain 
possession  of  the  shares  pending  Board 
action  on  the  company’s  application  to 
become  a  bank  holding  company.  The 
escrow  agreement  provided  that,  if  the 
application  were  approved  by  the  Board, 
the  escrow  agent  was  to  return  the  shares 
to  the  applicant  company;  and,  if  the 
application  were  denied,  the  escrow 
agent  was  to  deliver  the  shares  to  the 
applicant  company’s  shareholders  upon 
their  assumption  of  debt  originally  in¬ 
curred  by  the  applicant  in  the  acquisi¬ 
tion  of  the  bank  shares.  In  addition,  the 
escrow  agreement  provided  that,  while 
the  shares  were  held  in  escrow,  the  appli¬ 
cant  could  not  exercise  voting  or  any 
other  ownership  rights  with  respect  to 
those  shares. 

On  the  basis  of  the  above  facts,  the 
Board  concluded  that  the  company  had 
violated  the  prior  approval  provisions  of 
section  3  of  the  Bank  Holding  Company 
Act  (“Act”)  at  the  time  that  it  made  the 
Initial  acquisition  of  bank  shares  and 
that,  for  purposes  of  the  Act,  the  com¬ 
pany  continued  to  control  those  shares 
in  violation  of  the  Act.  In  view  of  these 
findings,  individuals  and  bank  holding 
companies  should  not  enter  Into  escrow 

>  Bee  i  226.134, 12  CFR  Part  225 


CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone;  Correction 

On  February  12,  1976,  Document  76- 
3835  was  published  in  the  Federal  Regis¬ 
ter  (41  FR  6237)  altering  the  descrip¬ 
tion  of  the  Hillsboro,  Oregon,  control 
zone  to  reflect  it  is  in  continuous,  24-hour 
operation.  A  review  of  that  document  has 
revealed  that  several  lines  were  inad¬ 
vertently  omitted  from  the  description 
of  the  control  zone.  Action  is  taken  here¬ 
in  to  correct  that  error. 

Since  this  correction  is  editorial  in 
nature  and  one  on  which  the  public  would 
have  no  particular  reason  to  comment, 
notice  and  public  procedure  thereon  are 
unnecessary. 

In  consideration  of  the  foregoing,  ef¬ 
fective  on  March  8,  1976,  Document  76- 
3835  is  corrected  as  hereinafter  set  forth. 

In  f  71.171  (40  FR  21472  and  40  FR 
23990),  the  description  of  the  Hillsboro. 
Oregon,  control  zone  is  amended  by  de¬ 
leting  the  final  sentence.  The  descrip¬ 
tion  now  reads  as  follows: 

Hillsboro,  Oregon 

Within  a  6 -mile  radius  of  Portland-HiUs- 
boro  Airport  (Latitude  45°32'15"  N.f  Longi¬ 
tude  122*56'46''  W.);  within  2  miles  each 
side  of  the  Newberg  VORTAC  007*  radial,  ex¬ 
tending  from  the  6-mile  radius  area  to  8 
miles  south  of  the  airport;  and  within  2 
miles  each  side  of  the  089*  bearing  from  the 
airport,  extending  from  the  5-mile  radius 
area  to  9.5  miles  northeast  of  the  airport,  and 
within  3.6  miles  each  side  of  the  323°  bearing 
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from  the  airport  reference  point,  extending 
from  the  6 -mile  radius  area  to  18  miles 
northwest. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
(49  UB.C.  1348(a) ),  sec.  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  1655(c) ) ) 

Issued  in  Seattle,  Wash.,  on  Febru¬ 
ary  27,  1976. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 
[FR  Doc.76-6462  Filed  3-5-76; 8: 45  am] 


[Airspace  Docket  No.  75-SO-129] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Temporary  Restricted 
Areas;  Correction 

In  FR  Doc.  76-2939  appearing  at  page 
4812  in  the  Federal  Register  of  Febru¬ 
ary  2,  1976,  the  boundaries  of  restricted 
area  R-5309K  SOLID  SHIELD  76  are 
corrected  in  the  second  and  third  lines 
by  deleting  “to  Lat.  35*23'00"  N.,  Long. 
76*34'30"  W.;”  and  substituting  “to  Lat. 
35*23'15"  N.,  Long  76*34'40"  W.;M 
therefor. 

Issued  in  Washington,  D.C.,  on 
March  2, 1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-6463  Filed  3-5-76;8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— PROCEDURES  AND  RULES 
OF  PRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

PART  3— RULES  OF  PRACTICE  FOR 

ADJUDICATIVE  PROCEEDINGS 

Elimination  of  Time  Limitation  Within 
Which  Agency  Acts  on  Consent  Agreement 

Sections  2.34  and  3.25(d)  of  the  Com¬ 
mission’s  rules  of  practice  impose  upon 
the  Commission  the  obligation  to  act 
upon  a  consent  agreement  within  thirty 
days  after  the  sixty -day  public  comment 
period  ends.  There  are  so  many  factors 
that  may  be  Involved  in  the  Commis¬ 
sion's  failure  to  act  within  the  thirty 
days,  the  Commission  feels  that  elimi¬ 
nation  of  the  Imposition  of  the  time  limi¬ 
tation  is  appropriate.  Accordingly,  the 
Commission  announces  the  following 
amendments  of  9  2.34  of  Subpart  C  of 
Part  2,  and  9  3.25(d)  of  Subpart  C  of 
Part  3,  of  Subchapter  A  of  Chapter  I  of 
Title  16  of  the  Code  of  Federal  Regula¬ 
tions. 

§  2.34  [  Amended] 

1.  The  words  “within  thirty  (30) 
days,”  are  deleted  from  the  fifth  sentence 
of  9  2.34. 

§  3.25  [Amended] 

2.  The  words  “within  thirty  (30) 
days,”  are  deleted  from  the  fourth  sen¬ 
tence  of  9  3.25(d). 

FEDERAL 


These  amendments  are  effective  on 
March  8.  1976. 

(Sec.  8(g),  38  SUt.  721;  (15  U.S.O.  46,  mo. 
(a)  (1)  80  Stat.  383,  (6  UJ3.C.  552) ) 

By  direction  of  the  Commission  dated 
February  26,  1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-6469  Filed  3-5-78; 8: 45  am] 

PART  A — MISCELLANEOUS  RULES 

Requ;  dments  as  to  Form  and  Filing  of 
Documents 

Section  4.2  sets  forth  the  requirements 
as  to  form  and  filing  of  documents  other 
than  correspondence.  Section  4.2(c)  sets 
forth  the  number  of  copies  of  documents 
to  be  filed.  In  the  vast  majority  of  cases 
the  copies  requirement  meets  the  dis¬ 
tribution  needs  of  litigants  and  within 
the  Commission.  However,  proper 
processing  of  some  cases  presents  prob¬ 
lems  which  the  Commission  feels  can  be 
met  by  a  proviso  specifically  authorizing 
the  Administrative  Law  Judge  to  modify 
the  number  of  copies  to  be  filed  when 
the  exigencies  of  a  case  mandate  a  large 
number.  Accordingly,  the  Commission 
announces  the  following  amendment  of 
9  4.2(c)  of  Part  4,  Subchapter  A  of 
Chapter  I  of  Title  16  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  4.2  Requirements  as  to  form  and  fil¬ 
ing  of  documents  other  than  corre¬ 
spondence. 

•  •  •  •  • 

(c)  Copies.  Twenty  (20)  copies  of  a 
notice  of  intention  to  appeal  and  of  all 
briefs  before  the  Commission  shall  be 
filed;  ten  (10)  copies  of  all  other  docu¬ 
ments  shall  be  filed,  with  the  exception 
of  notices  of  appearances  and  reports  of 
compliance,  as  to  which  only  two  (2) 
copies  of  each  need  be  filed.  As  to  ad¬ 
missions  and  answers  thereto,  only  one 
copy  need  be  filed.  As  a  matter  of  dis¬ 
cretion,  the  Administrative  Law  Judge 
or  the  Commission  may  modify  the  num¬ 
ber  of  copies  required  to  be  filed. 

•  •  •  •  • 

(Sec.  6(g),  38  Stat.  721;  (15  U.S.O.  46,  sec. 
(a)(1)  80  Stat.  383,  (6  US.C.  552))) 

The  shove  amendment  is  effective  on 
March  8,  1976. 

By  direction  of  the  Commission  dated 
February  26,  1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-6470  Filed  3-5-76;8:45  am] 


[Docket  No.  C-2783] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Cope  Enterprises,  Ltd.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  9  13.10  Advertising  falsely  or 
misleadingly;  9 13.15  Business  status, 
advantages  or  connections;  13.15-5  Ad¬ 
vertising  and  promotional  services; 
13.15-30  Connections  or  arrangements 
with  others;  13.15-100  History;  13.15- 
195  Nature;  13.15-255  Reputation, 
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success,  or  standing;  13.15-265  Service; 
13.15-270  Size  and  extent;  13.15-275 
Stock,  product,  or  service;  13.15-278 
Time  in  business;  9 13.50  Dealer  or 
seller  assistance;  9  13.55  Demand,  busi¬ 
ness  or  other  opportunities;  9 13.60 
Earnings  and  profits;  9  13.135  Nature  of 
product  or  service;  9  13.142  Operation; 

9  13.143  Opportunities;  9  13.205  Sci¬ 
entific  or  other  relevant  facts;  9  13.225 
Services.  Subpart — Corrective  actions 
and/or  requirements:  9  13.533  Correc¬ 
tive  actions  and/or  requirements; 
13.533-20  Disclosures;  13.533-45 
Maintain  records;  13.533-45 (k)  Rec¬ 
ords,  in  general;  13.533-55  Refunds,  re¬ 
bates  and/or  credits.  Subpart — Misrepre¬ 
senting  oneself  and  goods — Business 
status,  advantages  or  connections: 
9  13.1370  Business  methods,  policies, 
and  practices;  9  13.1395  Connections 
and  arrangements  with  others;  9  13.1405 
Direct  dealing  advantages;  9 13.1435 
History;  9  13.1490  Nature;  9 13.1540 
Reputation,  success  or  standing;  9  13.- 
1553  Services. — Goods:  9  13.1608  Dealer 
or  seller  assistance;  9  13.1610  Demand 
for  or  business  opportunities;  9  13.1615 
Earnings  and  profits.  Subpart— Neglect¬ 
ing,  unfairly  or  deceptively,  to  make 
material  disclosure:  9  13.1854  History 
of  products;  9  13.1855  Identity;  9  13.- 
1895  Scientific  or  other  relevant  facts. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  9  13.2013  Offers  deceptively  made 
and  evaded;  9  13.2015  Opportunities  in 
product  or  service;  9  13.2045  Sales  as¬ 
sistance;  9  13.2063  Scientific  or  other 
relevant  facts;  9  13.2090  Undertakings, 
in  general.  Subpart — Securing  agents  or 
representatives  by  misrepresentation: 
9 13.2117  Advertising  allowances  and 
material;  9 13.2120  Dealer  or  seller  as¬ 
sistance;  9  13.2125  Demand  or  business 
opportunities;  9 13.2130  Earnings; 
9  13.2132  Exclusive  territory;  9  13.2148 
Scientific  or  other  relevant  facts;  9  13.- 
2150  Seller  status,  advantages  or  con¬ 
nections;  9  13.2160  Success,  history  or 
standing.  Subpart — Securing  orders  by 
deception:  9  13.2170  Securing  orders  by 
deception. 

(Sec.  6,  88  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
15  U.S.C  45) 

In  the  Matter  of  Cope  Enterprises, 
Ltd.,  a  corporation,  and  Andrew  Montero, 
individually  and  as  an  officer  of  said  cor¬ 
poration,  and  Stanley  Fuchs,  individually 
and  as  former  Sales  Manager  of  said 
corporation. 

Consent  order  requiring  a  Brooklyn, 
N.Y.,  distributor  of  batteries  and  cos¬ 
metics,  among  other  things,  to  cease  mis¬ 
representing  the  high  potential  earnings 
of  distributors;  the  type  and  number  of 
sales  locations  the  respondents  would  se¬ 
cure  for  distributors;  the  availability  of 
training,  business  assistance,  sales  aids 
and  advertising;  the  product  line  to  be 
added;  and  the  history  of  the  company. 
Further,  respondents  are  required  to 
make  refunds  to  requesting  distributors 
and  to  disclose  to  prospective  franchisees 
their  right  to  cancel  the  agreement  and 
obtain  a  full  refund  within  ten  (10)  days 
of  signing  the  agreement. 
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The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 1 

It  is  ordered,  That  respondents  Cope 
Enterprises,  Ltd.,  a  corporation,  its  suc¬ 
cessors  and  assigns  and  its  officers  and 
Andrew  Montero,  individually  and  as  an 
officer  of  said  corporation,  and  Stanley 
Fuchs,  individually  and  as  former  Sales 
Manager  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  individually,  or  in  concert, 
directly  or  through  any  corporation,  sub¬ 
sidiary,  division  or  other  device  in  con¬ 
nection  with  the  advertising,  offering  for 
sale,  sale  or  distribution  of  cosmetics, 
batteries  or  any  other  products,  distri¬ 
butorships  or  franchises  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  directly  or  by  im¬ 
plication  : 

A.  1.  Representing  in  any  manner  the 
potential  sales,  income,  gross  or  net  prof¬ 
its  of  a  prospective  distributor,  fran¬ 
chisee  or  salesman  unless: 

a.  Such  sales,  income  or  profits  are 
reasonably  likely  to  be  achieved  by  the 
person  to  whom  the  representation  is 
made: 

b.  The  basis  and  assumptions  for  such 
representation  are  set  forth  in  detail; 

c.  Such  representation  and  the  under¬ 
lying  data  have  been  prepared  in  ac¬ 
cordance  with  generally  accepted  ac¬ 
counting  principles; 

d.  In  immediate  conjunction  there¬ 
with,  the  following  statement  is  clearly 
and  conspicuously  disclosed:  “There  is 
no  assurance  that  income  and  profit  pro¬ 
jections  will  be  attained  by  any  specific 
(distributor,  franchisee  or  salesman). 
They  are  merely  estimates.”;  and, 

e.  The  amounts  represented  are  not  in 
excess  of  sales,  income  or  profits  actu¬ 
ally  achieved  by  existing  distributors, 
franchisees  or  salesmen  and  where  dis¬ 
tributors,  franchisees  or  salesmen  have 
not  been  in  operation  long  enough  to 
indicate  what  sales,  income  or  profits 
may  result,  making  any  representation 
of  such  to  a  prospective  distributor, 
franchisee  or  salesman. 

2.  Representing  that  respondents,  their 
agents,  representatives  or  employees  will 
secure  sales  producing  and  profitable 
locations  or  accounts  for  purchasers  of 
respondents’  distributorships  or  fran¬ 
chises;  or  misrepresenting,  in  any  man¬ 
ner,  the  desirability  of  the  locations  to  be 
provided  by  respondents. 

3.  Representing  that  prior  sales  experi¬ 
ence  or  training  is  not  necessary  to  suc¬ 
cessfully  operate  and  maintain  respond¬ 
ents’  distributorships  or  franchises. 

4.  Representing  that  the  corporate  re¬ 
spondent  is  a  public  company  or  that 
respondents  have  been  successful  or  have 
been  in  business  for  any  significant 
period  of  time  or  misrepresenting  in  any 
manner  the  history,  status  or  nature  of 
respondents’  business. 

5.  Representing  that  respondents  will 
secure  any  number  of  locations  for  any 


1  Copies  of  the  Complaint,  Decision  and 
Order,  filed  with  the  original  document. 


distributor  or  franchisee  within  a  spec¬ 
ified  period  of  time  unless  in  fact  they 
secure  said  number  of  locations  within 
the  stated  period  and  offer  to  replace  any 
locations  that  (1)  refuse  to  receive  the 
distributor’s  or  franchisee’s  merchan¬ 
dise  or  (2)  request  the  distributor  or 
franchisee  to  remove  the  merchandise 
within  three  months  of  its  initial  place¬ 
ment. 

6.  Representing  that  any  merchandise 
and  sales  aids  offered  for  sale  or  sold 
by  respondents  to  their  distributors  or 
franchisees  will  be  delivered  to  said  dis¬ 
tributors  or  franchisees  within  a  speci¬ 
fied  time  period,  unless  respondents  have 
available,  or  in  stock,  all  such  merchan¬ 
dise  or  sales  aids  in  quantities  sufficient 
to  meet  all  reasonably  anticipated  orders. 

7.  Representing  that  respondents  will 
provide  their  distributors  or  franchisees 
with  sales  literature,  promotional  litera¬ 
ture,  instructional  manuals,  forms  or 
any  other  materials  relating  to  the  op¬ 
eration  of  respondents’  distributorships 
or  franchises  within  a  specified  time 
period,  unless  respondents  have  avail¬ 
able,  or  in  stock,  all  such  literature, 
manuals,  forms  or  such  other  materials 
in  quantities  sufficient  to  meet  all  rea¬ 
sonably  anticipated  orders. 

8.  Representing  that  respondents  will 
provide  national  and  local  advertising  of 
the  products  offered  for  sale  or  sold  by 
respondents  to  their  distributors  or 
franchisees;  or  misrepresenting,  in  any 
manner  the  extent,  type,  and  method  of 
promotion  and  services  provided  by  re¬ 
spondents  in  connection  with  the  adver¬ 
tising  of  products  offered  for  sale  or  sold 
by  respondents  to  their  distributors  or 
franchisees;  or  misrepresenting,  in  any 
manner,  the  media  in  which  said  ad¬ 
vertising  has  appeared  or  will  appear. 

9.  Representing  that  purchasers  of  re¬ 
spondents’  distributorships  or  fran¬ 
chises  will  be  trained  in  the  operation 
of  their  distributorships  or  franchises: 
or  misrepresenting  in  any  manner  the 
quality,  amount  and  nature  of  assistance 
to  be  provided  by  respondents. 

10.  Representing  that  respondents  will 
repurchase  distributorships  or  franchises 
or  will  aid  or  assist  in  the  resale  of  the 
same. 

11.  Misrepresenting,  in  any  manner 
the  amount,  nature,  type  and  character 
of  the  products  available  to  distributors 
through  respondents’  distributorships 
or  franchises. 

12.  Representing  that  respondents 
have  any  connections,  financial  or  other¬ 
wise,  with  the  Helen  Neushaefer  Division 
of  Supronics  Corp.  other  than  that  of 
purchasers  of  cosmetics  manufactured  by 
that  company;  or  misrepresenting  in  any 
manner,  respondents’  business  connec¬ 
tions  or  associations  with  other  firms, 
organizations,  groups  or  Individuals. 

B.  Making  any  claim,  either  orally  or 
in  writing,  for  which  the  respondents  do 
not  have  in  their  possession  valid  sub¬ 
stantiating  data,  which  data  shall  be 
made  available  to  prospective  distrib¬ 
utors  or  franchisees,  or  to  the  Commis¬ 
sion  or  its  staff  upon  demand. 

C.  Failing  to  furnish  any  prospective 
distributor  or  franchisee  with  all  of  the 


following  information,  in  a  clear  and 
concise  manner,  at  the  time  when  a  con¬ 
tract  is  first  established  between  such 
prospective  distributor  or  franchisee  and 
the  respondents  or  their  representatives : 

1.  The  official  name(s)  and  ad¬ 
dressees)  of  the  frahehisor,  and  the  par¬ 
ent  firm  or  holding  company  of  the 
franchisor,  if  any. 

2.  A  detailed  statement  setting  forth 
all  the  rights  and  obligations  of  the  par¬ 
ties  under  the  distributorship  or  fran¬ 
chise  agreement. 

3.  The  business  experience  of  the  re¬ 
spondents,  including  the  length  of  time 
the  respondents  have  conducted  a  busi¬ 
ness  of  the  type  to  be  operated  by  the 
distributor  or  franchisee,  or  have  granted 
distributorships  or  franchises  for  such 
business,  or  have  granted  distributor¬ 
ships  or  franchises  in  other  lines  of 
business. 

4.  Where  such  is  the  case,  a  statement 
that  the  franchisor  or  any  of  its  directors, 
stockholders  owning  more  than  ten  per¬ 
cent  of  the  stock,  or  chief  executive  of¬ 
ficers: 

a.  Has  been  held  liable  in  a  civil  action, 
convicted  of  a  felony,  or  pleaded  nolo 
contendere  to  a  felony  charge  in  any  case 
involving  fraud,  embezzlement,  fraud¬ 
ulent  conversion,  or  misappropriation  of 
property;  or 

b.  Is  subject  to  any  currently  effective 
injunctive  or  restrictive  order  or  ruling 
relating  to  business  activity  as  a  result 
of  action  by  any  public  agency  or  depart¬ 
ment;  or 

c.  Has  filed  bankruptcy  or  been  asso¬ 
ciated  with  management  or  any  company 
that  has  been  involved  in  bankruptcy  or 
reorganization  proceedings;  or 

d.  Is,  or  has  been,  a  party  to  any  cause 
of  action  brought  by  distributors  or  fran¬ 
chisees  against  the  franchisor. 

Such  statement  shall  set  forth  the 
identity  and  location  of  the  court,  date 
of  conviction  or  judgment,  any  penalty 
imposed  or  damages  assessed,  and  the 
date,  nature  and  issuer  of  each  such 
order  or  ruling. 

5.  The  financial  history  of  the  corpo¬ 
rate  respondent  including  balance  sheets 
and  profit  and  loss  statements  for  the 
most  recent  five-year  period;  and  a 
statement  of  any  material  changes  in 
the  financial  condition  of  the  corporate 
respondent  since  the  date  of  such  fi¬ 
nancial  statement. 

6.  Complete  financial  details  pertain¬ 
ing  to  the  distributorship  or  franchise 
agreement  including  the  amount  to  be 
paid  by  the  distributor  or  franchisee,  the 
amount  to  be  paid  for  any  services  to 
be  rendered  by  respondents  and  the 
amount  to  be  paid  for  any  merchandise 
offered  for  sale  or  sold  thereunder. 

7.  A  description  of  the  distributorship 
or  franchise  fee;  and  a  statement  indi¬ 
cating  whether  all  or  part  of  this  fee 
may  be  returned  to  the  distributor  or 
franchisee  and  the  conditions  under 
which  the  fee  will  be  refunded. 

8.  A  statement  of  the  number  of  dis¬ 
tributorships  or  franchises  that  are  pres¬ 
ently  operating  and  the  number  pro¬ 
posed  to  be  sold. 
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9.  A  list  of  the  names  and  addresses 
of  all  persons  who,  in  the  two  calendar 
years  immediately  preceding,  purchased 
a  distributorship  or  franchise  for  prod¬ 
ucts  or  product  lines  similar  to,  or  the 
same  as,  those  being  offered  by  respond¬ 
ents  to  any  prospective  distributor  or 
franchisee  and  who  are  situated  in  the 
same  geographical  area  as  the  prospec¬ 
tive  distributor,  or  franchisee,  and  the 
gross  dollar  volume  of  purchases  of  such 
products  from  respondents  by  each  such 
distributor  or  franchisee,  exclusive  of 
dollar  amount  of  merchandise  purchased 
and  paid  for  at  the  time  of  purchase  of 
the  distributorship  or  franchise. 

10.  A  statement  of  the  conditions 
under  which  the  distributorship  or  fran¬ 
chise  agreement  may  be  terminated  or 
repurchased  at  the  option  of  the  cor¬ 
porate  respondent,  and  a  statement  set¬ 
ting  forth  the  number  of  distributors  or 
franchisees  that  fell  into  each  of  those 
categories  during  the  past  12  months. 

11.  If  the  respondents  inform  prospec¬ 
tive  distributors  or  franchisees  that  they 
Intend  to  provide  them  with  training, 
they  must  state  the  number  of  hours  of 
instruction  and  furnish  prospective  dis¬ 
tributors  or  franchisees  with  a  brief 
biography  of  the  instructors  who  will 
conduct  the  training. 

12.  A  statement  of  the  average  length 
of  time  between  the  signing  of  a  dis¬ 
tributorship  or  franchise  agreement  and 
the  time  when  a  distributor  could  com¬ 
mence  operation  of  his  distributorship  or 
franchise. 

All  of  the  foregoing  information  in  1 
to  12  above  shall  be  set  forth  in  a  single 
disclosure  statement,  which  shall  not 
contain  any  promotional  claims  or  other 
Information  not  required  by  this  Order. 
The  statement  shall  carry  a  distinctive 
and  conspicuous  cover  sheet  with  the 
following  notice  (and  no  other)  im¬ 
printed  thereon  in  boldface  type  of  not 
less  than  10  point  size: 

Information  For  Prospective  Distribu¬ 
tors  Required  bt  Federal  Trade  Com¬ 
mission 

This  package  of  information  is  pro¬ 
vided  for  your  own  protection.  It  is  in 
your  best  Interest  to  study  it  carefully 
before  making  any  commitment.  If  you 
do  sign  a  contract,  you  may  cancel  it,  and 
obtain  a  full  refund  of  any  money  paid, 
for  ;ny  reason  within  ten  business  days 
after  signing.  Details  appear  on  the  con¬ 
tract  itself. 

The  information  contained  herein  has 
not  been  reviewed  or  approved  by  the 
Federal  Trade  Commission,  but  any  mis¬ 
representation  constitutes  a  violation  of 
Federal  law.  If  you  feel  you  have  been 
misled,  you  should  contact  the  Federal 
Trade  Commission  in  Washington,  or 
the  Federal  Trade  Commission  Regional 
Office  nearest  you. 

D.  Failing  to  include  immediately 
above  and  on  the  same  page  as  the  dis¬ 
tributor’s  or  franchisee’s  signature  line 
of  any  contract  establishing  or  confirm¬ 
ing  a  distributorship  or  franchise  agree¬ 
ment,  the  following  statement  in  bold¬ 
face  print  at  least  50%  larger  than  any 
other  print  in  the  body  of  such  contract, 


or  in  boldface  print  of  a  contrasting 
color: 

Notice:  You  are  entitled  to  certain  im¬ 
portant  Information  concerning  this 
transaction,  entitled  “information  for 
prospective  distributors  required  by 
Federal  Trade  Commission”.  It  is  in  your 
best  interest  to  demand  and  study  such 
information.  You  may  cancel  this  con¬ 
tract  for  any  reason  within  ten  business 
days  after  you  sign  it.  If  you  do  choose 
to  cancel,  you  will  be  entitled  to  receive 
full  refund  of  any  money  paid  within  ten 
business  days  after  the  franchisor  re¬ 
ceives  notice  of  your  cancellation.  You 
must  notify  the  franchisor  by  certified 
mail  with  return  receipt  requested,  which 
would  be  sent  to  the  address  below.  [Re¬ 
spondents  will  insert  here  the  address 
and  telephone  number  to  which  such  no¬ 
tices  should  be  sent.] 

E.  Failing  to  cancel  any  contract  for 
which  a  notice  of  cancellation  was  sent 
by  any  reasonable  means  within  ten  busi¬ 
ness  days  after  the  contract’s  execution 
or  to  fail  to  refund  any  money  paid  by 
distributor  or  franchisee  within  ten  busi¬ 
ness  days  after  the  date  of  receipt  of 
such  notice  of  cancellation. 

F.  Failing  to  furnish  the  prospective 
distributor  or  franchisee,  upon  request, 
at  any  time  and  in  the  absence  of  any 
request,  before  consummation  of  any 
agreement,  with  a  copy  of  the  franchise 
agreement  proposed  to  be  used. 

As  used  in  this  Order,  the  following 
definitions  shall  apply: 

1.  “Prospective  distributor  or  fran¬ 
chisee’’  means  any  person  who  ap¬ 
proaches,  or  is  approached  by,  respond¬ 
ents  or  their  agents  or  representatives 
for  the  purpose  of  Investigating  a  dis¬ 
tributorship  or  franchise  between  such 
person  and  respondents; 

2.  “Time  when  contact  is  first  estab¬ 
lished’’  means  the  earlier  of  the  time 
when: 

(a)  A  direct  personal  meeting  first  oc¬ 
curs  between  respondents  or  their  agents 
or  representatives  and  a  prospective  dis¬ 
tributor  or  franchisee  or 

(b)  Any  document  or  promotional  lit¬ 
erature  is  distributed  to  a  prospective 
distributor  or  franchisee. 

It  is  further  ordered,  That  respondents 
Cope  Enterprises,  Ltd.  and  Andrew  Mon- 
tero  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

It  is  further  ordered.  That  respondent 
Andrew  Montero  promptly  notify  the 
Commission  upon  the  discontinuance  of 
his  present  business  and  of  his  affiliation 
with  a  new  business  or  employment.  Such 
notice  shall  include  respondent’s  current 
business  address  and  a  statement  as  to 
the  nature  of  the  business  cm-  employment 
in  which  he  is  engaged,  as  well  as  a  de¬ 
scription  of  his  duties  and  responsibili¬ 
ties. 

It  is  further  ordered.  That  respondent 
Stanley  Fuchs  promptly  notify  the  Com¬ 


mission  of  his  current  business  address 
and  the  nature  of  the  business  or  em¬ 
ployment  in  which  he  is  presently  en¬ 
gaged,  as  well  as  a  description  of  his 
duties  and  responsibilities. 

It  is  further  ordered,  That  the  respon¬ 
dents  herein  distribute  a  copy  of  this 
Order  to  each  of  their  officers,  agents  or 
representatives  engaged  in  the  offering 
for  sale  of  respondents’  distributorships 
or  franchises  or  in  any  aspect  of  the 
preparation,  creation,  or  placing  of  ad¬ 
vertisements  or  promotional  materials 
for  this  purpose. 

It  is  further  ordered.  That  no  provision 
of  this  Order  shall  be  construed  in  any 
way  to  annul,  invalidate,  reepal,  ter¬ 
minate,  modify  or  exempt  respondents 
from  complying  with  agreements,  orders, 
or  directives  of  any  kind  obtained  by  any 
other  agency  or  act  as  a  defense  to  ac¬ 
tions  instituted  by  municipal  or  state 
regulatory  agencies.  No  provision  of  this 
Order  shall  be  construed  to  imply  that 
any  past  or  future  conduct  of  respond¬ 
ents  complies  with  the  rules  and  regula¬ 
tions  of,  or  the  statutes  administered  by 
the  Federal  Trade  Commission. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  Order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  Order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Jan.  23,  1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-6558  Filed  3-5-76; 8: 45  am] 


[Docket  No.  C-2780] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Pay’N  Pak  Stores,  Inc. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  f  13.10  Advertising  falsely 
or  misleadingly;  13.10-1  Availability  of 
merchandise  and/or  facilities;  1 13.125 
Limited  offers  or  supply;  1 13.155 
Prices;  13.155-35  Discount  savings; 
13.155-75  Product  or  quantity  covered; 
§13.180  Quantity;  13.180-30  Instock; 
13.180-35  Offered;  §  13.205  Scientific 
or  other  relevant  facts;  1  13.240  Special 
or  limited  offers.  Subpart — Corrective 
actions  and/or  requirements:  §  13.533 
Corrective  actions  and/or  requirements; 
13.533-20  Disclosures;  13.533-25  Dis¬ 
plays,  in-house;  13.533-45  Maintain 
records;  13.533-45(k)  Records,  in  gen¬ 
eral;  13.533-55  Refunds,  rebates  and/ 
or  credits.  Subpart — Misrepresenting 
oneself  and  goods — Goods:  §  13.1572 
Availability  of  advertised  merchandise 
and/or  facilities;  §  13.1720  Quantity; 
§  13.1740  Scientific  or  other  relevant 
facts;  §  13.1747  Special  or  limited  of¬ 
fers. — Prices:  §  13.1820  Retail  at  cost, 
etc.,  or  discounted;  §  13.1825  Usual  as 
reduced  or  to  be  increased.  Subpart — 
Offering  unfair,  Improper  and  deceptive 
Inducements  to  purchase  ordeal:  §  13.- 
2063  Scientific  or  other  relevant  facts. 
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Subpart — Using  deceptive  techniques  in 
advertising:  5  13.2275  Using  deceptive 
techniques  in  advertising. 

(Sec.  6,  38  Stat.  721;  15  TJ.S.C.  48.  Interpret* 
or  applies  sec.  6,  38  Stat.  719,  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  Pay’N  PaJc  Stores,  Inc., 
a  corporation. 

Consent  order  requiring  a  Kent, 
Wash.,  general  merchandise  retail  chain, 
among  other  things  to  cease  misrepre¬ 
senting  the  availability  of  goods.  Fur¬ 
ther,  respondent  is  required  to  promi¬ 
nently  display  the  location  and  price  of 
items  advertised  below  the  regular  price; 
and  to  issue  rainchecks  for  any  adver¬ 
tised  items  temporarily  out  of  stock. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 1 

I.  IT  IS  ORDERED,  That  Pay’n  Pak 
Stores,  Inc.,  a  corporation,  its  successors 
and  assigns,  its  officers,  agents,  repre¬ 
sentatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  di¬ 
vision  or  other  device,  in  connection  with 
the  advertising,  offering  for  sale,  sale  or 
distribution  of  hardware,  plumbing,  elec¬ 
trical  and  auto  repair  supply,  sporting 
goods,  or  other  products  in  or  affecting 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  as 
amended,  do  forthwith  cease  and  desist 
from  representing  orally,  in  writing, 
visually  or  in  any  other  manner,  directly 
or  by  implication,  that  any  item  is  avail¬ 
able  for  sale  to  the  public  at  its  stores  at 
any  price  unless: 

A.  Each  advertised  item  is  readily 
available  for  sale  to  customers  in  the 
public  area  of  the  store,  or  if  not  readily 
available  there,  a  clear  and  conspicuous 
notice  is  posted  where  the  item  is  regu¬ 
larly  displaced  which  states  that  the  item 
is  in  stock  and  may  be  obtained  upon 
request,  and  said  item  is  made  available 
upon  request;  and 

B.  At  each  location  where  an  adver¬ 
tised  item  is  displayed  for  sale,  there  is 
one,  and  only  one  sign  or  other  con¬ 
spicuous  marking  which  clearly  discloses 
that  the  item  is  “as  advertised”  or  “on 
sale”  or  words  of  similar  import  and 
meaning  and  the  advertised  price  and, 
in  addition,  there  may  be  only  one  other 
sign  which  states  respondent’s  regular 
price;  and 

C.  If  items  comparable  in  function, 
type  and  kind,  but  not  necessarily  in 
price,  to  the  advertised  item(s)  are  dis¬ 
played  and  are  readily  available  on  a 
self-service  basis,  the  advertised  item(s) 
must  also  be  displayed  at  the  same  loca¬ 
tion  and  when  appropriate  in  a  compara¬ 
ble  range  of  sizes,  colors  and  styles;  and 

D.  Each  advertised  item,  excluding 
items  which  by  their  nature  are  too  small 
to  be  individually  marked  and  items 
which  are  listed  on  Attachment  I  as  not 
being  individually  marked  with  a  price  in 
the  normal  course  of  respondent’s  busi¬ 
ness,  is  individually  and  clearly  marked 
with  the  advertised  price;  and 

1  Copies  of  the  Complaint,  Attachments, 
Decision  and  Order,  filed  with  the  original 
document. 


E.  Each  advertised  item  is  sold  to  cus¬ 
tomers  at  or  below  the  advertised  price; 

Provided  that  it  shall  not  be  deemed  a 
violation  of  the  above  subparagraphs  A, 
D,  or  E,  if  respondent  is  complying  with 
a  specific  exception,  limitation  or  re¬ 
striction  with  respect  to  store,  item,  or 
price  which  is  clearly  and  conspicuously 
disclosed  in  all  advertisements,  or  if  mer¬ 
chandise  must  be  prepared  according  to 
the  customer’s  specifications; 

Provided  further,  That  it  shall  consti¬ 
tute  a  defense  to  a  charge  of  unavail¬ 
ability  under  subparagraph  A.  if  re¬ 
spondent  maintains  and  furnishes  or 
makes  available  for  inspection  and  copy¬ 
ing  upon  the  request  of  the  Federal 
Trade  Commission,  such  records  and  af¬ 
fidavits  as  will  show  that  (a)  the  ad¬ 
vertised  items  were  ordered  in  adequate 
time  for  delivery  and  were  delivered  to 
its  stores  in  quantities  sufficient  to  meet 
reasonably  anticipated  demands,  or  (b) 
ordered  items  were  not  delivered  due  to 
circumstances  beyond  respondent’s  con¬ 
trol,  and  respondent,  upon  notice  or 
knowledge  of  such  nondelivery  acted  im¬ 
mediately  to  contact  the  media  to  correct 
the  advertisement  or  proposed  advertise¬ 
ment  to  reflect  the  limited  availability  or 
unavailability  of  each  advertised  item, 
and  (c)  respondent  immediately  offered 
to  customers  on  inquiry  a  “rain  check” 
entitling  them  at  respondent’s  option  to 
purchase  the  item  in  the  near  future  at 
the  advertised  price  or  a  similar  item  of 
equal  or  better  quality  at  the  advertised 
price,  if  available.  If  a  “rain  check”  is 
issued  and  the  item  does  not  become 
available  in  the  next  30  days,  respondent 
will  then  allow  the  customer  to  purchase 
a  similar  item  of  equal  or  better  quality 
at  the  advertised  price,  if  available. 

II.  It  is  further  ordered,  That  Pay’n 
Pak  Stores,  Inc.,  a  corporation,  its  suc¬ 
cessors  and  assigns,  its  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  shall,  in  any  ad¬ 
vertisement  which  offers  both  reduced 
price  and  regular  price  items: 

A.  Clearly  and  conspicuously  segre¬ 
gate  and  Identify  those  items  which  are 
not  offered  at  reduced  prices;  and 

B.  Clearly  and  conspicuously  qualify 
the  “sale”  or  reduction  representation 
by  a  statement  in  immediate  conjunction 
thereto  In  the  advertisement  which  in¬ 
dicates  that  all  items  advertised  are  not 
offered  at  reduced  prices. 

HI.  It  is  further  ordered,  That  re¬ 
spondent  cease  and  desist  from  dissemi¬ 
nating,  or  causing  the  dissemination  of 
any  advertisement  by  any  means  which 
offers  any  items  for  sale  at  a  stated  price, 
unless  the  advertisement  contains  a 
statement  that:  “Each  of  the  advertised 
items  is  required  to  be  readily  available 
for  sale  at  or  below  the  advertised  price 
in  each  Pay’n  Pak  store,  except  as  specif¬ 
ically  noted  in  this  ad,”  and  a  statement 
of  the  specific  period  during  which  the 
items  will  be  available  at  the  advertised 
prices. 

IV.  It  is  further  ordered,  That  from 
the  date  this  order  becomes  final,  re¬ 
spondent  shall  place  notices  during  the 
effective  period  of  each  printed  adver¬ 


tisement  which  represents  that  any 
product  is  available  at  respondent’s 
stores  (a)  at  or  near  each  door  offering 
entrance  to  the  public  in  each  retail 
stores;  and  (b)  at  or  near  each  cash 
register  or  place  where  customers  pay  for 
merchandise.  The  notice  shall  contain 
the  following  information: 

“Notice” 

A.  A  copy  of  the  advertisement. 

B.  A  statement  that:  “All  items  listed 
in  the  above  advertisement  are  required 
to  be  readily  available  for  sale  at  or  below 
the  advertised  price,  except  as  specifically 
noted  in  the  above  advertisement.” 

C.  A  statement  that:  “If  any  adver¬ 
tised  item  that  you  wish  to  purchase  is 
unavailable,  you  will  be  entitled  to  a  ‘rain 
check’  which  will  enable  you  to  purchase 
the  item  at  the  advertised  price  in  the 
near  future,  or  if  the  item  does  not  be¬ 
come  available  in  the  next  30  days,  then 
a  similar  item  of  equal  or  better  quality 
at  the  advertised  price,  if  available.” 

D.  A  statement  that:  “If  you  have 
any  questions,  please  speak  to  the  man¬ 
ager,  department  head  or  assistant 
manager.” 

V.  It  is  further  ordered.  That: 

A.  Respondent  shall  forthwith  deliver 
a  copy  of  this  order  to  each  of  its  oper¬ 
ating  divisions  and  to  each  of  its  present 
and  future  officers  and  other  personnel 
in  its  organization  down  to  the  level  of 
and  including  assistant  store  managers 
who,  directly  or  indirectly,  have  any  su¬ 
pervisory  responsibilities  with  respect  to 
individual  retail  stores  of  respondent,  or 
who  are  engaged  in  any  aspect  of  prep¬ 
aration,  creation,  or  placing  of  advertis¬ 
ing,  and  that  respondent  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person; 

B.  Respondent  shall  institute  and 
maintain  a  program  of  continuing  sur¬ 
veillance  adequate  to  reveal  whether  the 
business  practices  of  each  of  its  retail 
stores  conform  to  this  order,  and  shall 
confer  with  any  duly  authorized  repre¬ 
sentative  of  the  Commission  pertaining 
to  such  program  when  requested  to  do 
so  by  a  duly  authorized  representative 
of  the  Commission; 

C.  Respondent  shall,  for  a  period  of 
two  (2)  years  subsequent  to  the  date  of 
sendee  of  the  order: 

1.  Maintain  business  records  which 
show  the  efforts  taken  to  insure  con¬ 
tinuing  compliance  with  the  terms  and 
provisions  of  this  order,  including  but 
not  limited  to  duplicates  of  all  rainchecks 
issued; 

2.  Grant  any  duly  authorized  repre¬ 
sentative  of  the  Federal  Trade  Commis¬ 
sion  access  to  all  such  business  records; 

3.  Furnish  to  the  Federal  Trade  Com¬ 
mission  copies  of  such  records  which  are 
requested  by  any  of  its  duly  authorized 
representatives. 

D.  Respondent  shall,  all  other  provi¬ 
sions  of  this  order  notwithstanding,  on 
or  before  each  of  the  first  two  (2)  anni¬ 
versary  dates  of  service  of  the  order,  file 
with  the  Commission  a  report,  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order  in  the  preceding  year. 
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VI.  It  is  further  ordered.  That  re¬ 
spondent  shall  notify  the  Commission  at 
least  thirty  days  prior  to  any  dissolution, 
assignment  or  sale  resulting  in  the  emer¬ 
gence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  respondent 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

VTI.  It  is  further  ordered,  That  re¬ 
spondent  shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  written  report  setting  forth 
in  detail  the  manner  and  form  of  its 
compliance  with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  Jan.  16,  1976. 

Charles  A.  Tobin, 
Secretary. 

Attachment  I 

Items  which  we  (1)  prepared  according  to 
customer  specification,  or  (3)  delivered  di¬ 
rectly  to  the  customer  from  the  non-public 
areas  of  the  store  and  sold  on  invoice.  Items 
which  are  delivered  directly  to  the  customer 
from  non-public  areas  of  the  store  Include, 
but  are  not  necessarily  limited  to,  the 
following: 

1.  Fluorescent  light  fixtures. 

2.  Laundry  tubs. 

3.  Fiberglass  paneling  (corrugated). 

4.  Sliding  aluminum  windows. 

6.  Microwave  ovens. 

6.  Major  appliances,  a.  Electric  and  gas 
ranges,  b.  Refrigerators,  c.  Dishwashers,  d. 
Hot  water  heaters,  e.  Franklin,  conical  and 
zero-clearance  fireplaces. 

7.  Insulation — in  rolls. 

8.  Paneling — (wood  finish  wall  paneling). 

9.  Plasterboard — (referred  to  as  sheetrock) . 

10.  Bath  tuba 

11.  Shower  stalls — steel  or  fiberglass. 

13.  Medicine  cabinets. 

13.  Toilets. 

14.  Roofing  material. 

15.  Fencing  material. 

16.  Tents. 

17.  Storm  and  screen  doors. 

18.  Bl-fold  doors. 

19.  P re-hung  doors. 

20.  Pool  tables. 

21.  Celling  tile. 

22.  Bathroom  vanities. 

[FR  Doc.76-6559  Filed  3-5-76;8:45  am] 


CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

SUBCHAPTER  D — FLAMMABLE  FABRICS  ACT 
REGULATIONS 

PART  1615 — STANDARD  FOR  THE  FLAM¬ 
MABILITY  OF  CHILDREN’S  SLEEPWEAR: 
SIZES  0  THROUGH  6X  (FF  3-71) 

PART  1616— STANDARD  FOR  THE  FLAM¬ 
MABILITY  OF  CHILDREN’S  SLEEPWEAR: 
SIZES  7  THROUGH  14  (FF  5-74) 

Changes  in  Labeling  Requirements 

Response  to  amendment  of  July  2, 
1975  (40  FR  27932)  inviting  public  com¬ 
ment. 

On  July  2, 1975,  the  Consumer  Product 
Safety  Commission  published  in  the 
Federal  Register  (40  FR  27932)  amend¬ 
ments  to  labeling  requirements  at  16  CFR 
302.19  and  16  CFR  302.21,1  the  rules  and 


1  These  two  sections  were  recodified  on  De¬ 
cember  30, 1976  as  16  CFR  1615.31  and  16  CFR 
1616.31,  respectively. 


regulations  under  two  standards  for  the 
flammability  of  children’s  sleepwear  (FF 
3-71  and  FF  5-74) .  Although  the  amend¬ 
ments  became  effective  immediately  upon 
publication,  the  Commission  invited  pub¬ 
lic  comment  on  the  amendments  until 
August  1, 1975.  Hie  purpose  of  this  docu¬ 
ment  is  to  announce  that,  upon  consid¬ 
eration  of  the  comments  received,  the 
Commission  at  this  time  will  not  modify 
the  amendments. 

Background 

On  April  1,  1975  (40  FR  14584),  the 
Commission  published  16  CFR  302.21 
prescribing  labeling,  recordkeeping,  and 
other  requirements  wider  the  Standard 
for  the  Flammability  of  Children’s  Sleep- 
wear;  Sizes  7  through  14,  as  amended 
(FF  5-74).  Hie  standard  was  promul¬ 
gated  May  1,  1974  (39  FR  15210), 
amended  March  21,  1975  (40  FR  12811), 
and  corrected  March  27,  1975  (40  FR 
13547) .  Both  the  regulation  (16  CFR  302.- 
21)  and  the  standard  (FF  5-74)  became 
effective  May  1, 1975. 

On  April  14,  1975  (40  FR  16654),  the 
Commission  amended  16  CFR  302.19  to 
prescribe  labeling,  display,  and  record¬ 
keeping  requirements  under  the  Stand¬ 
ard  for  the  Flammability  of  Children’s 
Sleepwear  for  sizes  0  through  6X,  as 
amended  (DOC  FF  3-71).  Hie  standard 
was  amended  July  21,  1972  (37  FR 
14624) .  Hie  amendments  to  16  CFR  302.- 
19  became  effective  May  14,  1975. 

Hie  regulations  under  both  standards 
(16  CFR  1616.31(b)(4)  and  (b)(7)  and 
16  CFR  1615.31(b)(8))  provides  that 
each  garment  subject  to  the  standard 
must  be  assigned  a  garment  production 
unit  (GPU)  identification. 

This  GPU  identification  must  appear 
on  a  label  or  stamp  on  each  garment  so 
as  to  remain  on  or  attached  to  the  gar¬ 
ment  and  be  legible  and  visible  through¬ 
out  the  garment’s  Intended  period  of  use. 
In  addition,  where  items  required  to  be 
so  stamped  or  labeled  are  marketed  at 
retail  in  packages,  and  the  required  label 
or  stamp  is  not  readily  visible  to  pros  Elec¬ 
tive  purchasers,  the  labeling  regulations 
issued  on  May  1  and  May  14,  also  re¬ 
quired  the  packages  to  be  prominently, 
conspicuously  and  legibly  labeled  with 
the  appropriate  (GPU)  identification. 

The  purpose  of  those  requirements  was 
to  facilitate  identification  of  items  from 
a  given  production  unit  by  persons  in  the 
chain  of  distribution  and  by  Commission 
personnel  in  the  event  of  a  recall  of  a 
production  unit,  and  to  permit  Commis¬ 
sion  E>ersonnel  to  exEieditiously  obtain 
samples  from  any  given  production  unit 
for  testing  in  a  compliance  market 
sampling  program.  To  conduct  a  market 
sampling  program  expeditiously,  Com¬ 
mission  Investigators  must  be  able  to 
identify  the  garment  production  unit  of  a 
given  item  quickly,  without  having  to 
open  the  package  or  look  for  a  label  that 
may  be  located  Inside  the  garment 

Some  garment  manufacturers  had 
pointed  out  the  great  difficulty  they  have 
in  meeting  these  requirements  for  visi¬ 
bility  of  the  GPU  identification  because 
of  the  mechanization  of  their  production 
process  and  because  when  manufactur¬ 
ing  two  piece  garments,  there  is  no  assur¬ 


ance  that  each  piece  will  be  from  the 
same  production  unit. 

Hie  Commission,  after  further  inves¬ 
tigation,  had  determined  that  it  is  pos¬ 
sible  to  provide  an  alternative  to  these 
requirements  to  assist  manufacturers  in 
complying  with  the  regulations  and  at 
the  same  time  to  enable  the  Commission 
to  effectively  monitor  compliance  with 
the  standards  and  help  to  ensure  ade¬ 
quate  recall  of  non-complying  items. 
Therefore,  in  the  amendments  issued  on 
July  2,  1975  (40  FR  27932)  the  Commis¬ 
sion  has  allowed  garment  manufacturers 
as  alternative  to  having  the  GPU  identi¬ 
fication  stamp  or  label  readily  visible  to 
prospective  purchasers  at  retail.  The 
alternative  does  not,  however,  change  the 
requirement  that  each  garment  subject 
to  one  of  the  Standards  must  bear  a 
permanent  and  legible  label  or  stamp 
identifying  the  garment’s  GPU. 

The  alternative  provided  that  either 
the  GPU  identification  or  a  style  Identi¬ 
fication  of  the  garment  must  be  readily 
visible  to  the  pros  Elective  purchasers, 
either  on  the  garment  or,  if  the  garment 
is  marketed  at  retail  In  a  package,  on  the 
package.  However,  if  the  garment  manu¬ 
facturer,  or  other  person  Initially  intro¬ 
ducing  an  item  into  commerce,  elects  to 
have  the  style  Identification  rather  than 
the  GPU  identification  readily  visible, 
then,  in  the  event  of  recall  of  garments 
from  a  particular  GPU,  the  entire  style 
or  styles  of  which  the  GPU  is  a  part  must 
be  recalled.  However,  the  retailer  may 
elect  to  return  only  garments  from  the 
particular  GPU  necessitating  the  recall. 
In  addition,  within  48  hours  of  a  written 
request  by  Commission  staff,  the  garment 
manufacturer  must  supply  any  samples 
available  of  garments  from  a  GPU  which 
is  under  Investigation.  The  garment 
manufacturer  must  also  comply  with 
obligations  under  the  rules  and  regula¬ 
tions  to  supply  the  Commission,  upon 
written  request,  with  names  of  custom¬ 
ers  who  purchased,  within  a  sriecifled 
time  period,  garments  from  the  style(s) 
of  which  the  GPU  is  a  part  and  to  pro¬ 
vide  access  to  all  records  required  under 
the  standards  and  their  implementing 
rules  and  regulations. 

The  Commission  believed  that  this 
alternative  provided  manufacturers  with 
some  flexibility  in  their  labeling  but  also 
allows  the  Commission  staff  to  ade¬ 
quately  monitor  compliance  with  the 
standards  and  helps  to  ensure  adequate 
recall  of  non-complying  items. 

The  amendments  published  on  July  2, 
1975  became  effective  on  the  day  of 
publication. 

Since  16  CFR  302.21  became  effective 
May  1,  1975,  and  16  CFR  302.19  became 
effective  May  14, 1975,  all  persons  subject 
to  the  regulations  must  now  comply  with 
the  requirements.  The  Commission  be¬ 
lieved  that  the  alternative  provided  in 
these  amendments  would  assist  persons 
subject  to  the  standards  to  comply  with 
the  regulations  and  would  not  decrease 
the  protection  to  consumers.  Soliciting 
public  comment  at  that  time  would  have 
delayed  the  Issuance  of  the  amendments 
without  providing  benefit  to  the  public. 
Therefore,  pursuant  to  the  Administra¬ 
tive  Procedure  Act,  5  U.S.C.  553  (b)  and 
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(d),  the  Commission  found  that  notice 
and  public  procedure  on  those  amend¬ 
ments  were  impractical  and  contrary  to 
the  public  interest,  and  for  good  cause 
shown,  that  those  amendments  should  be 
effective  upon  publication. 

Response  to  Amendment 

Comments  were  received  from  a  large 
manufacturer  of  children’s  sleepwear 
and  from  an  association  of  apparel 
manufacturers.  Both  comments  ex¬ 
pressed  support  for  the  amendments  as 
promulgated  and  urged  that  they  he¬ 
re  tained. 

After  considering  the  comments,  the 
Commission  continues  to  believe  that  the 
alternative  provided  in  the  amendments 
of  July  2,  1975,  allows  manufacturers  of 
children’s  sleepwear  garments  some 
flexibility  in  their  labeling  but  also  al¬ 
lows  the  Commission  staff  to  adequately 
monitor  compliance  with  the  standards 
and  helps  to  ensure  adequate  recall  of 
non-complying  items. 

Accordingly,  the  Commission  elects  to 
make  no  further  revisions  in  16  CFR 
302.19(b)(8)  and  16  CFR  302.21(b)  (4) 
and  (7)  (now  5  1615.31(b)(8)  and 
5  1616.31(b)  (4))  at  this  time. 

Dated:  March  2,  1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commissioner. 

]FR  Doc.76-6471  Filed  3-5-76;8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

( Release  Nos.  33-5685,  34-12140.  35-19401, 
39-428*10-9175,  IA-498] 

PART  201— RULES  OF  PRACTICE 
Service  of  Subpoenas 

The  Securities  and  Exchange  Commis¬ 
sion  has  amended  Rule  14(b)(3)  [17 
CFR  201.14(b)  (3)  ]  of  its  Rules  of  Prac¬ 
tice  regarding  the  service  of  subpoenas 
In  order  to  make  clear  that  service  of  a 
subpoena  issued  at  the  instance  of  an 
officer  or  agency  of  the  United  States 
need  not  be  accompanied  by  tender  to 
the  subpoenaed  person  of  the  fees  for 
one  day’s  attendance  and  mileage.1  The 
text  of  5  201.14(b)(3),  which  will  be¬ 
come  effective  March  8,  1976,  reads  as 
follows: 

§  201.14  Evidence. 

•  •  •  *  • 

(b)  •  •  • 

(3)  Service  of  subpoenas.  Service  of  a 
subpoena  upon  a  person  named  therein 
shall  be  made  by  delivering  a  copy  of  the 
subpoena  to  such  person.  Delivery  of  a 
copy  of  the  subpoena  to  a  natural  person 
may  be  made  by  handing  it  to  the  person; 
by  leaving  it  at  his  office  with  the  person 
in  charge  thereof,  or,  if  there  is  no  one 


1  Since  Rule  14(b)  (3)  la  a  procedural  rule, 
the  amendment  of  this  rule  la  exempt  from 
the  publication  of  notice  provisions  of  6 
U  S.C.  |  563(b). 


in  charge,  leaving  it  in  a  conspicuous 
place  therein;  by  leaving  it  at  his  dwell¬ 
ing  place  or  usual  place  of  abode  with 
some  person  of  suitable  age  and  discre¬ 
tion  then  residing  therein;  by  mailing  it 
by  registered  or  certified  mail  to  him  at 
his  last  known  address;  or  by  any  method 
whereby  actual  notice  is  given  to  him 
prior  to  the  return  date.  When  the  per¬ 
son  to  be  served  is  not  a  natural  person, 
delivery  of  a  copy  of  the  subpoena  may 
be  effected  by  handing  it  to  a  registered 
agent  for  service,  or  to  any  officer,  di¬ 
rector,  or  agent  in  charge  of  any  office 
of  such  person;  by  mailing  it  by  regis¬ 
tered  or  certified  mail  to  such  repre¬ 
sentative  at  his  last  known  address;  or 
by  any  method  whereby  actual  notice  is 
given  to  such  representative  prior  to  the 
return  date. 

(i)  Whenever  service  is  to  be  made 
upon  a  person  who  is  represented  in  the 
pending  proceeding  by  an  attorney,  the 
service  may  be  made  upon  the  attorney. 

(ii)  When  a  subpoena  is  issued  at  the 
instance  of  anyone  other  than  an  officer 
or  agency  of  the  United  States,  for  the 
service  to  be  valid  accompanying  the 
subpoena  there  shall  be  a  tender  to  the 
subpoenaed  person  of  the  fees  for  one 
day’s  attendance  and  the  mileage  as 
specified  by  paragraph  (c)  of  this  sec¬ 
tion  [Rule  14(c)  1. 

(iii)  The  provisions  of  this  sub-para¬ 
graph  TRule  14(b)(3)!  shall  apply  to 
investigations  as  well  as  hearings. 

(Sec.  19,  48  Stat.  85,  sec.  23.  48  Stat.  901,  as 
amended,  sec.  20,  49  Stat.  833,  sec.  319,  53 
Stat.  1173,  secs.  38,  211,  54  Stat.  841,  855.  (15 
U.S.C.  77s,  78w,  79c,  77sss.  80a-37,  80b-ll)). 

By  the  Commission, 

George  A.  Fitzsimmons, 

Secretary. 

February  25, 1976. 

[FR  Doc.76-6552  Filed  3-5-76:8:45  am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

[Docket  No.  R-478;  Opinion  No.  749-A] 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

Just  and  Reasonable  National  Rates  for 
Sales  of  Natural  Gas  From  Wells  Com¬ 
menced  Prior  to  January  1,  1973 

February  27,  1976. 
Interim  order  granting  rehearing  for 
purposes  of  further  consideration,  re¬ 
vising  filing  requirements,  correcting 
omissions,  and  staying  refund  disburse¬ 
ments. 

In  Opinion  No.  749,  the  Commission 
predicted  universal  dissatisfaction  with 
the  rates  promulgated  therein: 

It  Is  most  probable  that  neither  the  con¬ 
sumers.  nor  the  producers,  will  be  happy 
with  the  results  of  this  opinion.  The  pro¬ 
ducers  do  not  receive  a  rate  that  Is  as  high 
as  they  contended  was  necessary,  while  the 
consumer,  as  a  result  of  this  opinion  will 
pay  higher  rates  than  (those)  prescribed 
under  the  prior  area  rate  decision.  We  note, 
however,  that  the  rate  structure  derived  In 
this  opinion  is  based  upon  an  extensive 


analysis  of  the  cost  questionnaires  required 
to  be  filed  In  this  proceeding,  and  that  the 
rates  established  herein  are  supported  by 
the  costs  shown  on  those  questionnaires.1 

The  twenty  (20)  applications  for  rehear¬ 
ing  *  filed  with  the  Commission  challenge 
almost  every  aspect  of  Opinion  No.  749. 

By  this  opinion  we  do  not  reach  the 
merits  of  those  applications  for  rehear¬ 
ing,  rather  we  grant  rehearing  for  pur¬ 
poses  of  further  consideration  and  clarify 
certain  of  the  promulgated  regulations 
relating  to  filing  requirements,’  pipeline 
production,1  refund  disbursements,’  and 
small  producers.  These  clarifications  of 
Opinion  No.  749  are  necessary  to  permit 
orderly  filing  of  rate  increases  up  to  the 
rates  prescribed  in  Opinion  No.  749  and 
the  tracking  of  those  increases  by  the 
purchasers. 

It  is  necessary  to  grant  rehearing  for 
purposes  of  further  consideration  in 
order  that  the  Commission  have  sufficient 
time  to  reach  a  considered  decision  with 
respect  to  the  merits  of  the  applications 
for  rehearing.  This  grant  of  rehearing 
does  not  constitute  a  grant  or  denial  of 
any  or  all  of  the  applications  for  rehear¬ 
ing  of  Opinion  No.  749  on  their  merits 
in  whole  or  in  part.*  As  set  forth  below, 
we  are  prescribing  certain  clarifications 
to  Opinion  No.  749  pending  a  final  deci¬ 
sion  on  rehearing. 

I.  Filing  requirements.  A  number  of 
pipelines  have  raised  questions  concern¬ 
ing  the  filing  requirements  of  5  2.56B(k)7 
and  Ordering  Paragraph  (C)  of  Opinion 
No.  749.  We  find  that  the  filing  dates  for 
pipelines  prescribed  therein  should  be  re¬ 
vised  and  the  statement  of  manner  in 
which  increases  to  the  29.5  cents  per  Mcf 
base  rate  to  be  effective  July  1,  1976,  are 
to  be  filed  should  be  clarified  pending  a 
final  order  on  rehearing. 

Ordering  Paragraph  (C)  of  Opinion 
No.  749  provides  that  pipeline  companies 
having  effective  purchased  gas  adjust¬ 
ment  clauses  on  January  1, 1976,  may  file 
on  or  before  March  31,  1976,  a  special 
rate  increase  to  track  the  Section  2.56B 
filings,  provided  the  rates  are  in  effect 
pursuant  to  producer  filings  made  on 
or  before  March  31,  1976.  This  presents 
the  likelihood  that  many  piraline  fil¬ 
ings  would  be  made  on  or  about  the 
same  date  as  many  producer  filings, 
making  it  difficult  for  the  pipeline  com¬ 
pany  to  ascertain  with  any  degree  of  cer¬ 
tainty  at  the  time  of  preparation  of  its 
filing  whether  each  of  its  producer  sup¬ 
pliers  would  file  by  March  31, 1976.  More¬ 
over,  Ordering  Paragraph  (C)  provides 
that  pipeline  filings  made  on  or  before 
March  31,  1976,  would  be  effective  as  of 


1  Opinion  No.  749  at  45,  -  F.P.C.  - 

(December  31, 1975). 

*  The  persons  filing  applications  for  rehear¬ 
ing  of  Opinion  No.  749  are  listed  in  Appendix 
A. 

*18  CFR  2.56B(k),  Ordering  Paragraph 
(C);  Opinion  No.  749  at  57,  58,  -  F.P.C. 

*  18  CFR  2.56B(7),  2.66(d);  Id. 

*  Ordering  Paragraph  (D)  and  (E) ;  Opin¬ 
ion  No.  749  at  58-60, - F.P.C. - , - 

•Area  Rate  Proceeding,  et  al.  (Southern 
Louisiana  Area) ,  40  F.P.C.  1091  ( 1968) . 

T  18  CFR  2.56B(k) ,  supra,  n.  3. 
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the  date  of  filing.  Many  pipelines  pur¬ 
chase  from  other  pipelines  and  that  the 
purchasing  pipelines  would  not  necessar¬ 
ily  be  able  to  measure  the  impact  upon 
their  costs  until  the  supplier  pipelines 
made  their  filings.  These  purchasing 
pipelines  could  not,  therefore,  make 
their  filings  on  March  31, 1976.  Similarly, 
a  pipeline’s  distributor  customers  could 
be  faced  with  the  difficult  problem  of  in¬ 
curring  increased  costs  without  an  op¬ 
portunity  to  immediately  adjust  their 
rates. 

To  alleviate  this  problem,  we  find  that 
it  would  be  appropriate  to  retain  the 
March  31,  1976,  filing  date,  but  to  pro¬ 
vide  for  a  30-day  notice  period,  thereby 
permitting  an  effective  date  of  May  1, 
1976.  This  would  enable  pipelines  pur¬ 
chasing  from  other  pipelines  to  make  ap¬ 
propriate  filings.  We  will  entertain  re¬ 
quests  by  these  pipelines  for  waiver  of 
the  notice  requirements  in  order  to  ob¬ 
tain  effective  dates  coincident  with  the 
effectiveness  of  filings  made  by  their 
pipeline  suppliers  provided  such  requests 
are  not  for  periods  in  excess  of  fifteen 
(15)  days.  This  approach  would  also  pro¬ 
vide  an  opportunity  for  distributor  cus¬ 
tomers  to  take  necessary  steps  to  flow¬ 
through  the  impact  upon  their  costs. 

We  recognize  that  the  notice  require¬ 
ment  will  result  in  additional  delay  in 
certain  pipelines  recovering  the  in¬ 
creased  costs.  However,  these  pipelines 
may  estimate  the  rate  impact  of  the  pro¬ 
ducer  increases  and  record  such  amounts 
in  their  deferred  accounts  to  be  recov¬ 
ered  later  through  a  surcharge.  The 
equity  of  the  notice  requirement  far  out¬ 
weighs  any  delay  in  recovery  that  will 
occur.  Certain  pipelines  may  wish  to  fol¬ 
low  the  adjustment  dates  prescribed  in 
their  effective  PGA  clauses,  and  they 
should  be  permitted  to  do  so. 

Additional  confusion  has  arisen  with 
respect  to  the  manner  in  which  filings  for 
the  rates  to  be  effective  July  1,  1976,  are 
to  be  submitted  to  the  Commission. 
Opinion  No.  749  stated  that  “A  single  fil¬ 
ing  may  be  made  which  covers  the  rates 
to  become  effective  January  1,  1976,  and 
the  rates  to  become  effective  July  1, 
1976.”  *  The  purpose  of  this  sentence  was 
to  permitr  producers  to  make  one  filing 
which  would  cover  both  rates  established 
by  the  Commission  and  reduce  the  bur¬ 
dens  associated  with  the  submission  and 
processing  of  two  distinct  filings  on  sep¬ 
arate  dates.  It  is  in  the  public  interest  to 
continue  this  single  filing  requirement 
with  some  minor  clarifications.  A  single 
filing  may  be  made  by  producers 
to  cover  both  the  rates  effective  Janu¬ 
ary  1, 1976,  and  the  rates  effective  July  1, 
1976,  if  that  filing  clearly  and  distinctly 
shows  the  rates  to  be  effective  on  the  re¬ 
spective  dates.  In  addition,  we  shall  pre¬ 
scribe  a  separate  filing  date  covering  the 
increases  to  be  effective  July  1,  1976,  for 
those  producers  who  do  not  desire  to 
make  a  single  filing  to  cover  both  rate  in¬ 
creases;  producer  filings  to  track  the 
July  1, 1976,  rate  increases  shall  be  made 
on  or  before  May  31,  1976.  Any  filings 

•Section  2.56B (k)  (18  CFR  2.56B(k)); 

Opinion  No.  749  at  57, - P.P.C. - . 


made  after  May  31,  1976,  will  be  subject 
to  the  thirty  (30)  day  notice  require¬ 
ments. 

Pipeline  companies  will  be  permitted 
to  track  the  increases  to  become  effective 
on  July  1,  1976,  by  submitting  tracking 
filings  on  or  before  May  31,  1976,  unless 
the  pipeline  company  chooses  a  later 
effective  date  under  the  normal  opera¬ 
tion  of  its  effective  PGA  clause. 

A  question  has  been  raised  as  to 
whether  the  Commission  will  allow  the 
pipelines  to  include  a  special  surcharge 
to  prevent  a  deficiency  in  revenues  re¬ 
sulting  from  the  lag  between  the  effective 
date  of  the  rates  under  S  2.56B(k)  and 
the  effective  dates  of  tracking  filings.  In 
Opinion  Nos.  699-G  •  and  699-H,,#  the 
Commission  permitted  pipelines  to  file  a 
special  ‘‘surcharge  computed  by  using 
the  actual  amount  of  unrecovered  pur¬ 
chased  gas  costs  included  in  its  deferred 
account  plus  an  estimated  amount  com¬ 
puted  to  provide  for  the  recovery  of  all 
Opinion  No.  699  producer  increases  in¬ 
curred  up  to  the  effective  date  of  its  PGA 
increase.”11  We  shall  permit  the  same 
type  of  adjustment  to  be  made  in  this 
case  as  a  part  of  the  special  tracking  fil- 
ing(s)  for  the  rate  increases  attributable 
to  Opinion  No.  749. 

II.  Pipeline  production.  There  is  a  con¬ 
flict  between  several  persons  seeking  re¬ 
hearing  of  Opinion  No.  749  as  to  the 
meaning  of  Ordering  Paragraph  (B)  re¬ 
lating  to  pipeline-owned  production. 
Mid-Louisiana  Gas  Company  reads  the 
opinion  as  requiring  cost-of -service 
treatment  for  production  from  pipeline- 
owned  leases  acquired  prior  to  October  8, 
1969,  and  objects  to  that  treatment  con¬ 
tending  that  such  production  should  re¬ 
ceive  the  national  rate  prescribed  in 
•Opinion  No.  749.  Columbia  Gas  Trans¬ 
mission  Corporation  and  others  read  the 
opinion  as  precluding  cost-of -service 
treatment  for  such  leases,  and  these 
persons  object. 

There  is  also  a  conflict  between 
Ordering  Paragraph  <B)  and  §  2.56B(1) 
(18  CFR  2.56B(1) ) .  Section  2.56B(1) 
limits  the  applicability  of  the  rates  pre¬ 
scribed  in  Opinion  No.  749  to  leases  ac¬ 
quired  after  October  7, 1969,  while  Order¬ 
ing  Paragraph  (B)  would  require  all 
pipeline  production,  otherwise  qualify¬ 
ing,  to  be  priced  at  the  rate  prescribed 
in  Opinion  No.  749. 

Without  addressing  the  merits  of 
either  position  at  this  time,  we  find  that 
Ordering  Paragraph  (B)  should  be  con¬ 
formed  to  §2.56B(1).  We  will  consider 
whether  modification  is  required  in  our 
opinion  on  rehearing.  This  will  preserve 
the  present  treatment  for  pipeline  pro¬ 
duction  from  leases  acquired  prior  to 
October  8,  1969. 

•Just  And  Reasonable  National  Rates  For 
Sales  Of  Natural  Gas  From  Wells  Com¬ 
menced  On  Or  After  January  1,  1978,  And 
New  Dedications  To  Interstate  Commerce  On 
Or  After  January  1,  1973,  Docket  No.  Rr-389- 

B,  Opinion  No.  699-0,  ■ -  F.P.C.  - 

i November  29,  1974). 

“Id.,  Opinion  No.  699-H,  -  F.P.C.  - 

(December  4,  1974). 

11  Opinion  No.  699-0  at  2,  supra  n.  9. 


m.  Refund  disbursements  and  rate  re¬ 
ductions.  The  Indicated  Producer  Re¬ 
spondents  have  requested  the  Commis¬ 
sion  to  stay  the  refund  disbursement  and 
rate  reduction  provisions  of  Ordering 
Paragraphs  (D)  and  (E)  of  Opinion  No. 
749  pending  a  final  opinion  of  the  Com¬ 
mission.  We  agree  and  shall  stay  these 
provisions  of  Opinion  No.  749  until  a 
final  opinion  on  rehearing  is  issued. 

IV.  Small  producers.  Several  small 
producers  have  questioned  whether  they 
are  entitled  to  the  minimum  and  ceiling 
rates  prescribed  in  Opinion  No.  749.  One 
small  producer  also  requested  that  small 
producers  be  exempted  from  filing  rate 
increases  up  to  the  minimum  rate  pre¬ 
scribed  in  Opinion  No.  749. 

Opinion  No.  749  was  not  intended  to 
restrict  the  applicability  of  the  minimum 
and  ceiling  rates  therein  only  to  large 
producers.  Rather,  it  was  intended  that 
small  producers  could  file  for  the  rates 
prescribed  in  Opinion  No.  749.  Under 
Opinion  No.  742,“  small  producers  are 
entitled  to  collect  130  percent  of  the  ceil¬ 
ing  rate  prescribed  in  Opinion  No.  749. 

Pending  a  final  opinion  on  rehearing, 
small  producers  are  not  entitled  to  col¬ 
lect  130  percent  of  the  minimum  rate. 
Unlike  the  ceiling  rates,  the  minimum 
rate  addresses  only  “contract  rates  that 
were  negotiated  in  an  era  of  surplus  na¬ 
tural  gas  and  frequently  in  incipiently 
monopsonistic  markets.”  “  These  are 
different  considerations  from  those  util¬ 
ized  in  prescribing  ceiling  rates,  and  re¬ 
quire  additional  consideration  before  a 
final  decision  with  respect  to  this  issue 
can  be  rendered. 

In  addition,  small  producers  need  to 
make  rate  filings  to  collect  the  minimum 
rate  prescribed  in  Opinion  No.  749  even 
if  such  sales  are  being  made  under  small 
producer  certificates.  Small  producers 
need  not  make  rate  filings  in  order  to 
collect  130  percent  of  the  ceiling  rates 
prescribed  in  Opinion  No.  749. 

V.  Miscellaneous.  There  are  several 
omissions  in  various  subsections  of 
5  2.56B,  such  as  the  omission  of  the  Ap¬ 
palachian  and  Texas  Gulf  Coast  Areas 
from  §2.56B(i),  which  should  also  be 
corrected  pending  a  final  decision  on  re¬ 
hearing. 

The  Commission  orders.  (A)  Rehear¬ 
ing  of  Opinion  No.  749  is  hereby  granted 
solely  for  purposes  of  further  considera¬ 
tion. 

(B)  Pending  a  final  decision  on  re¬ 
hearing,  §  2.56(B)  (i)  and  (k)  are  tem¬ 
porarily  modified  to  read  as  follows: 

§  2.56B  National  rates  for  sales  of  nat¬ 
ural  gas  from  wells  commenced  prior 
to  January  1, 1973. 

•  •  •  •  • 

(i)  Modification  of  area  rate  regula¬ 
tions.  To  the  extent  that  the  Commis¬ 
sion’s  regulations  under  the  Natural  Gas 
Act  establishing  area  rates  and  condi¬ 
tions  for  sale  of  natural  gas  from  the 
Southern  Louisiana  Area  (18  CFR  154.- 


“  Small  Producer  Regulation,  Docket  No. 
R-393,  Opinion  No.  742, FJ».C.  — —  (Au¬ 
gust  28,  1976) . 

“  Opinion  No.  749  at  33,  — —  F.P.O.  — . 
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105),  Hugoton-Anadarko  Area  (18  CFR 
154.106),  Appalachian  Basin  Area  (18 
CFR  154.107),  Illinois  Basin  Area  (18 
CFR  154.108),  Texas  Gulf  Coast  Area 
(18  CFR  154.109),  Other  Southwest 
Area  (18  CFR  154.109a) ,  or  Rocky  Moun¬ 
tain  Area  (18  CFR  2.56(a),  154.109(b)), 
and  the  Permian  Basin  Area  are  incon¬ 
sistent  with  the  provisions  set  forth 
above  the  same  are  hereby  modified  to 
reflect  the  provisions  set  forth  above. 
The  provisions  of  the  rate  structures  for 
these  are  modified  only  with  respect  to 
those  sales  which  are  covered  pursuant 
to  the  provisions  of  this  section  and  in 
all  other  respects  remain  in  full  force 
and  effect.  Provisions  pertaining  to  re¬ 
fund  credits  and  contingent  escalations 
are  contained  in  paragraph  (j)  of  this 
section. 

*  »  •  •  • 

(k)  Effective  date  of  rate  filings  and 
waivers  of  refund  credits  or  contingent 
escalations.  Any  contractually  author¬ 
ized  Increased  rate  filing  and/or  written 
waiver  of  refund  credits  or  contingent 
escalations  made  pursuant  to  the  provi¬ 
sions  of  this  order  shall  be  effective  as 
of  January  1,  1976,  if  the  filing  is  made 
on  or  before  March  31,  1976,  and  as  of 
the  date  of  filing  if  the  filing  is  made 
subsequent  thereto.  A  single  filing  may 
be  made  which  covers  the  rates  to  be¬ 
come  effective  January  1,  1976,  and  the 
rates  to  become  effective  July  1,  1976, 
provided  such  filing  clearly  and  distinct¬ 
ly  shows  the  rates  to  be  effective  Janu¬ 
ary  1,  1976,  and  July  1,  1976,  respec¬ 
tively.  For  those  persons  desiring  to 
make  separate  filings  to  track  the  Janu¬ 
ary  1,  1976,  and  July  1,  1976,  rate  in¬ 
creases,  such  filing  shall  be  made  on  or 
before  March  31, 1976,  and  May  31,  1976, 
to  make  the  rate  Increases  and/or  waiver 
of  refund  credits  or  contingent  escala¬ 
tion  effective  as  of  January  1,  1976,  and 
July  1,  1976,  respectively.  Any  filings 
made  after  May  31,  1976,  will  be  subject 
to  the  thirty  (30)  day  notice  require¬ 
ments. 

•  •  •  •  • 

(C)  Section  2.66  of  the  Commission’s 
General  Policy  Statements  and  Interpre¬ 
tations,  Part  2  of  Subchapter  A  of  Chap¬ 
ter  I,  Title  18  of  the  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
paragraph  (d)  as  follows: 

§  2.66  Pricing  of  new  gas  produced  by 

pipelines  and  pipeline  affiliates. 

*  •  *  •  • 

(d)  National  rate  for  pipeline  or  pipe¬ 
line  affiliate  production  from  wells  com¬ 
menced  prior  to  January  1,  1973.  Not¬ 
withstanding  any  other  provision  of  this 
S  2.66,  natural  gas  production  from  a 
lease  owned  by  a  pipeline  company  or 
a  pipeline  affiliate  may  be  priced  for 
ratemaking  purposes  at  the  rate  pre¬ 
scribed  in  |  2.56B(a)  (1)  of  this  part  if 
such  production  qualifies  under  the  pro¬ 
visions  set  forth  in  S  2.56B(a)  (2)  of  this 
part,  if  such  lease  was  acquired  after  Oc¬ 
tober  7,  1969. 

(D)  Notwithstanding  the  provisions  of 
{  154.38(d)  (4)  (iv)  of  the  Regulations 


Under  the  Natural  Gas  Act  (18  CFR 
154.38(d)  (r)  (iv)),  any  jurisdictional 
pipeline  company  having  a  purchase  gas 
adjustment  clause  in  effect  on  January  1, 
1976,  and  thereafter,  pursuant  to  $  154.38 
(d)(4),  may  file  on  or  before  May  31, 
1976,  a  special  rate  increase  to  track  the 
rates  prescribed  in  8  2.56B  (18  CFR  2.56 
B(k))  to  be  effective  as  of  May  1,  1976, 
and  will  be  permitted  to  estimate  filings 
to  be  made  by  natural  gas  producers 
pursuant  to  $  2.56B(k)  on  or  before 
March  31,  1976. 

Pipelines  will  also  be  permitted  to 
make  a  separate  filing  on  May  31,  1976, 
to  track  filings  to  become  effective  on 
July  1,  1976. 

Pipelines  may  also  include  in  the  above 
filings  a  surcharge  computed  by  using  the 
actual  amount  of  unrecovered  purchased 
gas  C06ts  attributable  to  Opinion  No.  749 
included  in  its  deferred  account  plus  an 
estimated  amount  computed  to  provide 
for  the  recovery  of  all  Opinion  No.  749 
producer  increases  incurred  up  to  the  ef¬ 
fective  date  of  such  filing. 

In  the  event  any  pipeline  chooses  to 
utilize  the  adjustment  dates  of  its  ef¬ 
fective  PGA  clause  in  lieu  of  the  above 
adjustment  dates,  it  will  be  permitted  to 
do  so. 

(E)  Ordering  Paragraphs  (D)  and  (E* 
of  Opinion  No.  749  are  hereby  stayed 
pending  further  order  of  the  Commis¬ 
sion. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

IsealI  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A 

Amax  Petroleum  Corporation,  American  Pub¬ 
lic  Oaa  Association,  Belco  Petroleum  Cor¬ 
poration,  Columbia  Gas  Transmission  Cor¬ 
poration,  Consolidated  Gas  Supply  Corpo¬ 
ration,  El  Paso  Natural  Gas  Company, 
Enserch  Exploration,  Inc.,  Indicated  Pro¬ 
ducer  Respondents,  Kentucky  West  Vir¬ 
ginia  Gas  Company,  Mid  Louisiana  Gas 
Company,  Minnesota  (State  of),  Mobil  Oil 
Corporation,  Northern  Natural  Gas  Com¬ 
pany,  Northwest  Pipeline  Corporation, 
Public  Service  Commission  of  the  State  of 
New  York,  Rodman  Corporation,  Texas  In¬ 
ternational  Petroleum  Corporation,  Trans¬ 
continental  Gas  Pipe  Line  Corporation, 
Transwestern  Pipeline  Company,  United 
Gas  Pipe  Line  Company. 

(FR  Doc.76-6494  Filed  3-6-76; 8:45  am] 


SUBCHAPTER  G — APPROVED  FORMS. 
NATURAL  GAS  ACT 

(Docket  No.  R-308,  Order  No.  546] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Revision  of  FPC  Form  No.  15,  Annual  Re¬ 
port  of  Gas  Supply  for  Certain  Natural 
Gas  Pipelines 

March  2, 1976. 

By  notice  issued  July  18,  1975,  and 
published  in  the  Federal  Register  on 
July  28,  1975  at  40  FR  31634  pursuant  to 
the  Administrative  Procedure  Act,  5 
U.8.C.  553,  and  the  Natural  Gas  Act,  sec¬ 
tions  8,  10.  14,  15,  and  16  (52  Stat.  825, 


826,  828,  829,  830:  15  U.S.C.  717g,  717i, 
717m,  717n,  717o),  the  Federal  Power 
Commission  (Commission),  in  Docket 
No.  R-308,  proposed  to  amend  FPC  Form 
No.  15,  Annual  Report  of  Gas  Supply  for 
Certain  Natural  Gas  Pipelines  by  adding 
a  new  page  that  would  require  the  filing 
of  information  to  reflect  (a)  the  fact  of 
gas  reserves  filings  with  other  Federal 
Government  agencies,  and  (b)  recon¬ 
ciliation  of  such  filings  with  the  Form 
No.  15  if  they  include  data  differing  from 
that  filed  with  the  Commission  via  Form 
No.  15.  The  Commission  also  proposed  to 
amend  Part  260  of  the  Commission’s 
Statements  and  Reports  (Schedules)  by 
adding  a  new  §  260.7(d)1  prescribing  the 
subject  revision  to  Form  No.  15. 

It  was  proposed  that  a  new  page  0043 
be  added  to  Form  No.  15  that  would  re¬ 
quire  the  reporting  of  public  filings  con¬ 
cerning  gas  supplies  made  with  other 
Federal  governmental  agencies  by  the 
pipeline  respondent,  its  parent,  or  affil¬ 
iate  subsequent  to  the  filing  of  the  re¬ 
spondent’s  Form  No.  15  for  the  preceding 
report  year.1  A  reconciliation  between  the 
data  filed  with  the  other  Federal  agen¬ 
cies  and  the  Commission  was  to  be  re¬ 
quired  only  if  the  gas  supply  data  in¬ 
cluded  in  such  other  filings  differed  from 
that  reported  in  the  pipeline’s  Form 
No.  15  for  the  current  report  year.  These 
basic  requirements  remain  intact  by  our 
order  herein.  However,  in  response  to 
comments  filed  by  interested  parties,  the 
exact  reporting  requirements  of  the  new 
page  0046  have  been  clarified  by  the 
addition  of  instructions  (Pages  0010  and 
0011). 

The  following  jurisdictional  natural 
gas  pipeline  companies  filed  comments 
within  the  period  prescribed  by  our  No¬ 
tice  of  Proposed  Rulemaking  issued 
July  18,  1975:  Michigan  Wisconsin  Pipe 
Line  Company  (Michigan  Wisconsin), 
Natural  Gas  Pipeline  Company  of 
America  (Natural*,  Southern  Natural 
Gas  Company  (Southern),  and  Tennes¬ 
see  Gas  Pipeline  Company,  A  Division  of 
Tenneco,  Inc.  (Tennessee*.  Transcon¬ 
tinental  Gas  Pipe  Line  Company 
(Transco*  filed  comments  after  the  com¬ 
ment  period  closed  but  which  were  still 
considered  in  our  decision  to  promulgate 
the  attached  new  page  0046  and  accom¬ 
panying  instructions  (Attachment  A) . 

In  their  comments  filed  herein,  Michi¬ 
gan  Wisconsin  and  Transco  both  have 
contended  that  our  action  here  is  pre- 


il8  CFR  260.7;  Added  by  Order  No.  279, 
Docket  No.  R-239,  31  FPC  750  (1964);  as 
amended  by  Order  No.  337,  Docket  No.  R-308, 
37  FPC  327  ( 1967) ;  Order  No.  399,  Docket  No. 
R-308,  43  FPC  663  (1970);  Order  No.  476, 
Docket  No.  R-308,  49  FPC  602  (1973). 

J  For  the  purpose  of  the  modifications 
adopted  herein,  affiliates  are  companies  or 
persons  that  directly  or  Indirectly  through 
one  or  more  intermediaries,  control,  or  are 
controlled  by,  or  are  under  common  control 
with  the  respondent  company.  "Control” 
(Including  the  terms  "controlling”,  "con¬ 
trolled  by”,  and  “under  common  control 
with")  as  that  term  is  used  here  Is  defined 
In  Definition  5(B)  of  the  Uniform  System  of 
Accounts  prescribed  for  Natural  Gas  Com¬ 
panies. 
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mature.  Michigan  Wisconsin  asserts  that 
the  Commission  should  initially  coordi¬ 
nate  the  reporting  requirements  con¬ 
cerning  gas  reserves  between  the  various 
governmental  agencies,  which  might  ob¬ 
viate  the  need  for  the  instant  rulemak¬ 
ing.  While  it  has  been  and  continues  to 
be  our  policy  to  seek  coordination  with 
other  governmental  agencies,  any  recon¬ 
ciliation  of  divergent  gas  supply  filings 
is  best  handled  by  the  reporting  pipe¬ 
line  companies  themselves.  As  stated  in 
the  various  comments  filed,  various  gov¬ 
ernmental  agencies  require  reserves  to 
be  reported  on  a  different  basis,  within 
different  time  intervals,  with  different 
definitions  employed,  and  so  forth.  It 
would  be  an  impossible  task  for  one 
agency,  such  as  this  Commission,  to 
search  the  records  of  another  agency  to 
find  a  basis  of  comparison  when  there  is 
no  assurance  that  the  only  reason  for 
differences  in  reserves  reported  is  due  to 
the  existence  of  different  reporting  re¬ 
quirements.  The  best  source  of  this  in¬ 
formation  is  the  reporting  pipeline  it¬ 
self.  The  pipeline  knows  the  exact  rea¬ 
son  why  any  differences  exist  in  reported 
reserves.  It  should  be  evident  from  the 
instructions  that  the  extent  of  this  an¬ 
nual  reconciliation  will  be  very  limited 
and  will  not  impose  an  onerous  or  ex¬ 
tremely  burdensome  requirement  as  Ten¬ 
nessee  and  Natural  have  asserted. 

Transco  contends  that  our  action  is 
premature  because  of  the  pending  pro¬ 
ceeding  in  Docket  No.  RI75-112,  Certain 
Producer  and  Pipeline  Respondents. 
Docket  No.  RI75-112  involves,  inter  alia, 
the  accuracy  of  the  pipeline’s  Form  No. 
15  reporting  as  compared  with  the  re¬ 
serve  estimates  of  natural  gas  producers 
from  whom  they  purchase  their  gas. 
However,  we  find  that  the  public  will  be 
better  served  by  immediately  promulgat¬ 
ing  the  subject  rulemaking,  which  we 
have  already  found  to  be  in  the  public 
interest,  rather  than  waiting  for  later 
recommendations  from  the  Presiding 
Administrative  Law  Judge  on  the  issues 
in  Docket  No.  RI75-112.  The  issue  here 
in  our  view  is  not  interrelated  to  the 
issues  in  Docket  No.  RI75-112. 

In  its  comments  filed  herein.  Natural 
has  asserted  that  our  action  here  will 
violate  44  U.S.C.  3512(a)  which  states: 

(a)  The  Comptroller  General  of  the  Uni¬ 
ted  States  shall  review  the  agencies  described 
in  section  3502  of  this  chapter  to  assure  that 
Information  required  by  such  agencies  is  ob¬ 
tained  with  a  minimum  burden  upon  busi¬ 
ness  enterprises,  especially  small  business 
enterprises,  and  other  persons  required  to 
furnish  the  Information.  Unnecessary  dupli¬ 
cation  of  efforts  in  obtaining  information 
already  filed  with  other  Federal  agencies, 
shall  be  eliminated  as  rapidly  as  practicable, 
or  departments  through  the  use  of  re¬ 
ports,  questionnaires,  and  other  methods 
shall  be  eliminated  as  rapidly  as  practicable. 

We  have  already  pointed  out  the  clari¬ 
fying  instructions  of  Attachment  A  that 
should  dispel  fears  that  this  amendment 
imposes  anything  other  than  a  minimum 
burden  on  the  respondents.  For  example. 


as  indicated,  reserve  reconciliations  are 
to  apply  only  to  total  gas  supply.  In  ad¬ 
dition,  there  is  no  unnecessary  duplica¬ 
tion  of  efforts  in  obtaining  information 
already  filed  with  other  Federal  agen¬ 
cies.  In  fact,  it  is  highly  unlikely  that 
any  duplication  will  result  because  of 
the  different  reporting  requirements 
previously  discussed  and  the  different 
needs  of  the  individual  agencies.’ 

In  their  comments,  Natural,  Southern, 
and  Transco  contend  that,  if  any  re¬ 
conciliation  is  required,  only  reserve  dif¬ 
ferences  greater  than  a  certain  fixed 
percent  be  considered.4  These  respond¬ 
ents  have  obviously  missed  the  point  of 
the  need  for  reconciling  reserves  discrep¬ 
ancies.  If  reserve  figures  are  submitted 
by  the  same  pipeline  using  the  same 
company  records,  then  the  reserve  fig¬ 
ures  reported  should  be  identical,  barring 
some  difference  in  reporting  require¬ 
ments.  Thus,  for  example,  if  the  only 
reason  for  a  difference  in  total  reserves 
is  the  date  of  the  report,  then  the  re¬ 
spondent  shall  so  state  and  thereby  sat¬ 
isfy  its  filing  requirement  with  the  Com¬ 
mission.  But,  no  tolerance  for  variations 
in  gas  reserve  statistics  of  the  same  pipe¬ 
line  reported  to  several  Federal  agencies 
may  be  justified  out  of  hand.  If  variances 
occur,  those  variances  should  be  ex¬ 
plainable,  and  must  be  explained.  By 
being  informed  of  the  reasons  for  dif¬ 
ferences  in  reporting  of  the  same  com¬ 
pany’s  gas  reserves,  we  should  be  alerted 
to  potential  unreasonable  or  unaccount¬ 
able  discrepancies  in  reporting  to  dif¬ 
ferent  agencies.  If  such  discrepancies  do 
appear,  we  intend  to  fully  explore  the 
reasons  therefor  and  shall  consult  with 
the  other  agencies  receiving  such  differ¬ 
ing  reserve  information. 

In  its  comments,  Michigan  Wisconsin 
]»as  suggested  that  the  instructions  ap¬ 
pearing  on  page  0046  be  revised  to  make 
it  clear  that  the  total  system  gas  sup¬ 
plies  being  considered  are  those  of  the 
pipeline  respondent  alone.  We  concur  in 
this  suggestion  and  therefore  adopt 
Michigan  Wisconsin’s  proposal.  There¬ 
fore  the  first  sentence'  of  page  0046  will 
now  read  as  follows: 

Identify  below  any  public  filings  concern¬ 
ing  the  pipeline  respondent’s  total  system 
gas  supplies  made  with  other  Federal  Gov¬ 
ernmental  agencies  by  the  respondent,  its 
parent  or  affiliate,  subsequent  to  the  filing 
of  respondent’s  Form  15  for  the  preceding 
report  year. 

In  addition  we  feel  we  have  more  than 
adequately  responded  to  Michigan  Wis- 

•For  example,  while  the  SEC  requires  re¬ 
serves  reported  In  prospectuses  to  be  rec¬ 
onciled  with  those  reported  In  Form  No. 
15,  not  all  Jurisdictional  companies  are  sub¬ 
ject  to  direct  SEC  reporting  obligations  and 
those  that  do  report,  do  so  at  Irregular  In¬ 
tervals.  See  SEC  Securities  Act  Release  No. 
5504  (June  14,  1974). 

4  Natural:  10  percent  of  field  total,  5  per¬ 
cent  of  total  supply:  Southern:  5  percent 
of  total  supply;  Transco  5  percent  of  total 
supply,  10  Bcf  cutoff  for  reservoirs. 


consin’s  observation  that  the  proposed 
page  0046  lacks  specific  instructions  by 
providing  for  the  instructions  found  in 
Attachment  A  which  Includes  three 
clarifying  examples  of  how  a  response  is 
to  be  made.  The  instructions  are  self-ex¬ 
planatory  and  require  no  further  clari¬ 
fication.  Since  no  additional  information 
is  required  to  be  filed  than  that  for  which 
notice  was  given  on  July  18, 1975,  and  the 
new  pages  added  merely  satisfy  the  re¬ 
quests  of  the  commentors  for  clarifica¬ 
tion,  we  find  that  it  is  not  necessary  to 
publish  notice  of  the  proposed  changes 
we  promulgate  herein. 

The  amendments  to  Part  260  of  Title 
18,  Code  of  Federal  Regulations  and  FPC 
Form  No.  15  are  hereby  issued  under  the 
authority  granted  the  Commission  by  the 
Natural  Gas  Act,  as  amended,  particu¬ 
larly  Sections  8,  10,  14,  15,  and  16  (52 
Stat.  825,  826,  828,  829,  830;  15  U.S.C. 
717g,  717i,  717m,  717n,  717o). 

The  Commission  finds.  (1)  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  are  consistent  and  in  accord¬ 
ance  with  the  procedural  requirements 
prescribed  by  5  U.S.C.  553. 

(2)  The  amendments  adopted  herein 
are  required  by  the  public  convenience 
and  necessity  and  are  necessary  for  the 
administration  of  the  Natural  Gas  Act, 
as  amended. 

( 3 )  Good  cause  exists  that  the  amend  - 
ments  adopted  herein  become  effective 
upon  issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  Sections  8,  10,  14, 
15,  and  16  (52  Stat.  825,  826,  828,  829, 
830;  15  U.S.C.  717g,  7171,  717m,  717n, 
717o)  orders: 

(A)  Effective  upon  issuance  of  this  or¬ 
der,  Part  260,  Statements  and  Reports 
(Schedules),  in  Subchapter  G,  Approved 
Forms,  Natural  Gas  Act,  of  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions,  is  amended  by  adding  a  new  §  260.7 
(d)  prescribing  a  revision  to  FPC  Form 
No.  15,  Annual  Report  of  Gas  Supply  For 
Certain  Natural  Gas  Pipelines,  in  the 
form  set  forth  in  Attachment  A  hereto. 
Section  260.7(d)  shall  read  as  follows: 

§  260.7  Form  No.  15,  Annual  report  of 
gas  supply  for  certain  natural  gas 
pipelines. 

*  *  *  •  • 

(d)  Each  reporting  natural  gas  com¬ 
pany  shall  file  in  addition  to  the  re¬ 
quirements  of  paragraph  (b)  of  this  sec¬ 
tion  on  or  before  April  1,  1976,  and  each 
year  thereafter,  a  Disclosure  of  Other 
Gas  Supply  Filings  With  Other  Federal 
Agencies  designated  as  page  0046  of  FPC 
Form  No.  15. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

I  seal!  Kenneth  F.  Plumb, 

Secretary. 
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Title  21 — Food  and  Drugs 
CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

COLOR  ADDITIVE  PETITIONS,  DEPOSITS 
AND  FEES  AND  CERTIFICATION  RE¬ 
QUESTS 

The  Pood  and  Drug  Administration 
is  amending  Chapter  I  of  Title  21  of  the 
Code  of  Federal  Regulations  to  reflect 
current  mailing  addresses  for  submitting 
color  additive  petitions,  deposits,  and  fees 
and  requesting  certification,  and  to  delete 
a  reference  that  is  no  longer  applicable, 
effective  March  8, 1976. 

This  issuance  is  noncontroversial  in 
nature  and  merely  updates  references. 
Notice  and  public  procedure  and  delayed 
effective  date  are  not  necessary  for  its 
promulgation. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a) ) )  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  2.120),  21 
CFR  is  amended  as  follows: 

PART  1— REGULATIONS  FOR  THE  EN¬ 
FORCEMENT  OF  THE  FEDERAL  FOOD, 
DRUG,  AND  COSMETIC  ACT  AND  THE 
FAIR  PACKAGING  AND  LABELING  ACT 

§  1.17  [Amended] 

1.  In  §  1.17  Food;  nutrition  labeling, 
paragraph  (c)  is  amended  in  footnote  1 
by  changing  “BF-124”  to  read  “HFF- 
260.” 

§  1.18  [Amended] 

2.  In  S  1.18  Labeling  of  foods  in  rela¬ 
tion  to  fat,  fatty  acid,  and  cholesterol 
content,  paragraph  (e)  (3)  is  amended  in 
footnote  1  by  changing  “BF-124”  to  read 
“HFF-260.” 

PART  3— STATEMENTS  OF  GENERAL 
POLICY  OR  INTERPRETATION 

§  3.73  [Amended] 

3.  In  §  3.73  Imminent  hazard  to  the 
public  health,  paragraph  (a)  is  amended 
In  the  first  sentence  by  deleting  the 
phrase  “and  the  Federal  Hazardous  Sub¬ 
stances  Act.” 


PART  8— COLOR  ADDITIVES 

§  8.4  [Amended] 

4.  In  §  8.4  Petitions  proposing  regula¬ 
tions  for  color  additives,  paragraph  (c)  is 
amended  by  changing  the  address  therein 
to  read  “Division  of  Food  and  Color  Ad¬ 
ditives,  HFF-330,  Bureau  of  Foods,  Food 
and  Drug  Administration,  200  C  St.  SW., 
Washington,  D.C.  20204.” 

§  8.22  [Amended] 

5.  In  5  8.22  Request  for  certification, 

paragraph  (j)  (1)  through  (4)  Is 

amended  by  changing  the  address  therein 
to  read  “Division  of  Color  Technology. 
HFF-430,  Bureau  of  Foods,  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  D.C.  20204.” 

§  8.50  [Amended] 

6.  In  S  8.50  Fees  for  listing,  paragraph 
(p)  is  amended  by  changing  the  address 


therein  to  read  “Division  of  Food  and 
Color  Additives,  HFF-330,  Bureau  of 
Foods,  Food  and  Drug  Administration. 
200  C  St.  SW.,  Washington,  D.C.  20204.” 

§8.51  [Amended] 

7.  In  §  8.51  Fees  for  certification  serv¬ 
ices,  paragraph  (d)  is  amended  by 
changing  the  address  therein  to  read 
“Division  of  Color  Technology,  HFF-430, 
Bureau  of  Foods,  Food  and  Drug  Admin¬ 
istration,  200  C  St.  SW.,  Washington, 
D.C.  20204.” 

Effective  date.  This  amendment  is  ef¬ 
fective  March  8, 1976. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  701(a)) 
Dated:  March  1, 1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.76-6468  FUed  3-5-76:8:45  am] 


SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Monensin 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  supplemental  new  animal 
drug  application  (38-878V)  filed  by  Elan  - 
co  Products  Co.,  a  Division  of  Eli  Lilly 
&  Co.,  740  South  Alabama  St.,  Indianap¬ 
olis,  IN  46206,  proposing  safe  and  effec¬ 
tive  use  of  monensin  in  the  feed  of  re¬ 
placement  chickens.  The  supplemental 
application  is  approved,  effective  March 
8,  1976. 

The  Commissioner  is  amending  Part 
558  (21  CFR  Part  558)  to  reflect  this  ap¬ 
proval. 

In  accordance  with  §  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the  safe¬ 
ty  and  effectiveness  data  and  informa¬ 
tion  submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex¬ 
amination  at  the  office  of  the  Hearing 
Clerk,  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  2.120),  Part  558  is  amended  in 
§  558.355  by  revising  paragraph  (b)(1) 
and  adding  new  paragraph  (f)  (4)  to  read 
as  follows: 

§  558.355  Monensin. 

•  •  •  •  • 

(b)  *  •  • 

(1)  To  000986:  44  or  45  grams  per 
pound,  paragraphs  (f)(1)  (i)  and  (f)(4) 
of  this  section. 

•  •  •  •  * 

(!)••• 

(4)  Replacement  chickens  intended  for 
use  as  cage  layers — (i)  Amount  per  ton. 
Monensin,  90  to  110  grams. 

(ii)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acervulina,  E. 
brunetti,  E.  mivati,  and  E.  maxima. 


(iii>  Limitations.  Do  not  feed  to  laying 
chickens;  feed  continuously  as  sole  ra¬ 
tion;  withdraw  72  hours  before  slaugh¬ 
ter;  as  monensin  sodium;  do  not  feed  to 
chickens  over  16  weeks  of  age. 

Effective  date.  This  regulation  shall  be 
effective  March  8,  1976. 

(sec.  512(1) ,  82  Stat.  347  (21  U.S.C.  360b(l) ) ) 
Dated:  March  2,  1976. 

C.  D.  Van  Houweling, 

Director, 

Bureau  of  Veterinary  Medicine. 
|FR  Doc.76-6467  FUed  3-5-76:8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  D — MISCELLANEOUS  EXCISE 
TAXES 

[T.D.  7409] 

PART  41— EXCISE  TAX  ON  USE  OF 

CERTAIN  HIGHWAY  MOTOR  VEHICLES 

Extension  of  Highway  Motor  Vehicle  Use 
Tax 

This  document  contains  amendments 
to  the  Highway  Motor  Vehicle  Use  Tax 
Regulations  (26  CFR  Part  41),  relating 
to  the  tax  imposed  by  subchapter  D  of 
chapter  36  of  the  Internal  Revenue  Code 
of  1954  and  to  certain  related  adminis¬ 
trative  provisions  of  subtitle  F  of  the 
Internal  Revenue  Code. 

Section  303(a)  of  the  Federal-Aid 
Highway  Act  of  1970  (84  Stat.  1744)  ex¬ 
tended  the  imposition  of  the  highway 
motor  vehicle  use  tax  until  Septem¬ 
ber  30,  1977.  The  amendments  contained 
in  this  document  conform  the  regula¬ 
tions  to  such  extension. 

Amendment  to  regulations.  In  order 
to  conform  the  Highway  Motor  Vehicle 
Use  Tax  Regulations  (26  CFR  Part  41)  to 
the  amendments  made  by  section  303(a) 
(7),  (8),  (9),  and  (10)  of  the  Federal- 
Aid  Highway  Act  of  1970  (84  Stat.  1744) , 
the  Highway  Motor  Vehicle  Use  Tax  Reg¬ 
ulations  are  amended  as  follows: 

Paragraph  1.  Section  41.0-3  is  amended 
by  deleting  “1972”  and  inserting  in  lieu 
thereof  “1977”. 

Par.  2.  Section  41.4481  is  changed  as 
follows : 

1.  “1972”  is  deleted  each  time  it  ap¬ 
pears  in  sections  4481(a)  and  4481(e) 
and  “1977”  is  inserted  in  lieu  thereof. 

2.  The  historical  note  is  amended  by 
inserting  “and  sec.  303(a)  (7)  and  (8), 
Federal-Aid  Highway  Act  1970  (84  Stat. 
1744)”  immediately  after  “(75  Stat. 
124) ”. 

Par.  3.  Section  41.4481-1  (b)  is  amend¬ 
ed  by  deleting  “1972”  each  time  at  ap¬ 
pears  therein  and  inserting  “1977”  in 
lieu  thereof. 

Par.  4.  Section  41.4482(c)  is  changed 
as  follows: 

1.  “1972"  is  deleted  each  time  it  ap¬ 
pears  in  section  4482(c)  (4)  and  “1977”  is 
inserted  in  lieu  thereof. 

2.  The  historical  note  is  amended  by 
Inserting  “and  sec.  303(a)(9),  Federal- 
Aid  Highway  Act  1970  (84  Stat.  1744)” 
immediately  after  “(75  Stat.  125)”. 
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Par.  5.  Section  41.4482(c) -1(b)  Is 
amended  by  deleting  "1972”  each  time 
it  appears  therein  and  inserting  “1977" 
in  lieu  thereof. 

Par.  6.  Section  41.6156  is  changed  as 
follows: 

1.  “1972”  is  deleted  in  section  6156(e) 
(2)  and  “1977”  is  inserted  in  lieu  thereof. 

2.  The  historical  note  is  amended  by 
inserting  “and  as  amended  by  sec.  303(a) 
(10),  Federal-Aid  Highway  Act  1970  (84 
Stat.  1744)”  immediately  after  “(75  Stat. 
125)”. 

Par.  7.  Section  41.6156-1  (f)  (3)  is 
amended  by  deleting  “1972”  and  insert¬ 
ing  “1977”  in  lieu  thereof. 

Because  the  changes  contained  in  this 
Treasury  decision  are  technical  amend¬ 
ments  to  conform  the  regulations  to  the 
extension  of  the  imposition  of  the  high¬ 
way  motor  vehicle  use  tax  until  Septem¬ 
ber  30,  1977,  by  sec.  303 (a>  of  the  Fed¬ 
eral-Aid  Highway  Act  of  1970  (84  Stat 

1743) ,  it  is  found  unnecessary  to  issue 
t.his  Treasury  decision  with  notice  and 
public  procedure  thereon  under  subsec¬ 
tion  (b)  of  section  553  of  title  5  of  the 
United  States  Code  or  subject  to  the  ef¬ 
fective  date  limitation  of  subsection  (d) 
of  that  section. 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68 A  Stat.  917  (26  TJJS.C.  7805) ) ) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  March  2,  1976. 

Charles  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

This  document  contains  amendments 
to  the  Highway  Motor  Vehicle  Use  Tax 
Regulations  (26  CFR  Part  41),  relating 
to  the  tax  imposed  by  subchapter  D  of 
chapter  36  of  the  Internal  Revenue  Code 
of  1954  and  to  certain  related  administra¬ 
tive  provisions  of  subtitle  F  of  the  In¬ 
ternal  Revenue  Code. 

Section  303(a)  of  the  Federal-Aid 
Highway  Act  of  1970  (84  Stat.  1744)  ex¬ 
tended  the  imposition  of  the  highway 
motor  vehicle  use  tax  until  September  30, 
1977.  The  amendments  contained  in  this 
document  conform  the  regulations  to 
such  extension. 

Amendment  to  regulations.  In  order 
to  conform  the  Highway  Motor  Vehicle 
Use  Tax  Regulations  (26  CFR  Part  41) 
to  the  amendments  made  by  section  303 

(a)  (7),  (8),  (9),  and  (10)  of  the  Fed¬ 
eral-Aid  Highway  Act  of  1970  (84  Stat 

1744) ,  the  Highway  Motor  Vehicle  Use 
Tax  Regulations  are  amended  as  fol¬ 
lows: 

§  41.0—3  Scope  of  regulations. 

The  regulations  in  this  part  apply  to 
the  use  after  June  30,  1956,  and  before 
October  1,  1977  of  certain  highway  mo¬ 
tor  vehicles  on  the  public  highways  in 
the  United  States. 

Subpart  B — Tax  on  Use  of  Certain 
Highway  Motor  Vehicles 

§  41.4481  Statutory  provisions;  imposi¬ 
tion  of  tax. 

Sec.  4481.  Imposition  of  tax — (a)  Im¬ 
position  of  tax.  A  tax  is  hereby  imposed 


RULES  AND  REGULATIONS 

on  the  use  of  any  highway  motor  vehicle 
which  (together  with  the  semitrailers 
and  trailers  customarily  used  in  connec¬ 
tion  with  highway  motor  vehicles  of  the 
same  type  as  such  highway  motor  vehi¬ 
cle)  has  a  taxable  gross  weight  of  more 
than  26,000  pounds,  at  the  rate  of  $3.00  a 
year  for  each  1,000  pounds  of  taxable 
gross  weight  or  fraction  thereof.  In  the 
case  of  the  taxable  period  beginning  on 
July  1, 1977,  and  ending  on  September  30, 
1977,  the  tax  shall  be  at  the  rate  of  75 
cents  for  such  period  for  each  1,000 
pounds  of  taxable  gross  weight  or  frac¬ 
tion  thereof. 

(b)  By  whom  paid.  The  tax  imposed 
by  this  section  shall  be  paid  by  the  per¬ 
son  in  whose  name  the  highway  motor 
vehicle  is,  or  is  required  to  be,  registered 
under  the  law  of  the  State  in  which  such 
vehicle  is,  or  is  required  to  be,  registered, 
or,  in  case  the  highway  motor  vehicle 
is  owned  by  the  United  States,  by  the 
agency  or  instrumentality  of  the  United 
States  operating  such  vehicle. 

(c)  Proration  of  tax.  If  in  any  taxable 
period  the  first  use  of  the  highway  motor 
vehicle  is  after  the  first  month  in  such 
period,  the  tax  shall  be  reckoned  propor¬ 
tionately  from  the  first  day  of  the  month 
in  which  such  use  occurs  to  and  includ¬ 
ing  the  last  day  in  such  taxable  period. 

(d)  One  tax  liability  per  period — (1) 
In  general.  To  the  extent  that  the  tax 
imposed  by  this  section  is  paid  with  re¬ 
spect  to  any  highway  motor  vehicle  for 
any  taxable  period,  no  further  tax  shall 
be  imposed  by  this  section  for  such  tax¬ 
able  period  with  respect  to  such  vehicle. 

(2)  Cross  reference.  For  privilege  of 
paying  tax  imposed  by  this  section  in 
installments,  see  section  6156. 

(e)  Period  tax  in  effect.  The  tax  im¬ 
posed  by  this  section  shall  apply  only  to 
use  before  October  1,  1977. 

[Sec.  4481  as  added  by  sec.  206(a),  Highway 
Revenue  Act  1956  (70  Stat.  389)  and  as 
amended  by  sec.  203  (a)  and  (b),  Federal- 
Aid  Highway  Act  1961  (75  Stat.  124)  and 
sec.  303(a)  (7)  and  (8).  Federal-Aid  High¬ 
way  Act  1970  (84  Stat.  1744)] 

§  41.4481—1  Imposition  of  tax. 

(a)  In  general.  A  tax  is  Imposed  for 
each  taxable  period  upon  the  use,  at  any 
time  during  such  period,  on  the  public 
highways  in  the  United  States  of  any 
highway  motor  vehicle  which  has  a  tax¬ 
able  gross  weight  in  excess  of  26,000 
pounds.  The  tax  is  imposed  upon  the 
use  of  such  a  highway  motor  vehicle  only 
if,  at  the  time  of  the  use  of  such  ve¬ 
hicle,  it  is  registered  or  required  to  be 
registered  in  the  name  of  a  person 
(whether  or  not  such  person  is  the  per¬ 
son  who  uses  the  vehicle) .  See,  however, 
SS  41.4483-1  and  41.4483-2,  relating  re¬ 
spectively,  to  exemption  from  the  tax  in 
the  case  of  highway  motor  vehicles  used 
by  a  State  or  any  political  subdivision 
thereof  and  in  the  case  of  certain  tran¬ 
sit-type  buses.  For  definition  of  the  terms 
“registered”,  “highway  motor  vehicle”, 
“taxable  gross  weight”,  “taxable  period”, 
and  “use”,  see  55  41.4481-3,  41.4482(a)- 
1, 41.4482 (b)-l,  and  paragraphs  (b)  and 
(c)  of  1 41.4482 (c)-l,  respectively. 

(b)  Rate  of  tax.  The  tax  is  computed 
on  each  1,000  pounds  of  taxable  gross 


weight  or  fraction  thereof  of  each  high¬ 
way  motor  vehicle  the  use  of  which  at 
any  time  during  the  taxable  period  is 
subject  to  the  tax.  Thus,  any  fraction  of 
1,000  pounds  of  taxable  gross  weight  in 
excess  of  26,000  pounds  of  taxable  gross 
weight  is  treated  as  1,000  pounds  for 
purposes  of  the  computation  of  the  tax. 
Following  are  the  rates  of  tax  in  effect 
for  taxable  periods  after  June  30,  1956: 

Rate  of  tax 
per  1,000  lb 
or  fraction 
thereof  of 
taxable 
gross  weigh  t 


Period  of  vehicle  use: 

For  each  taxable  period  commenc¬ 
ing  after  July  30,  1956,  and  end¬ 
ing  before  July  1,  1961 _ $1.  50 

For  each  taxable  period  commenc¬ 
ing  after  June  30,  1961,  and  end¬ 
ing  before  July  1,  1977 _  3. 00 

For  the  taxable  period  beginning 
July  1,  1977,  and  ending  on 
September  80,  1977 _  .  75 


(c)  Computation  of  tax.  (1)  Except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  the  tax  on  the  use  of  a  par¬ 
ticular  highway  motor  vehicle  for  the 
taxable  period  is  computed  by  multiply¬ 
ing  the  number  of  units  (1,000  pounds  or 
fraction  thereof)  of  taxable  gross  weight 
of  the  vehicle  by  the  rate  of  tax  appli¬ 
cable  for  such  period  as  shown  in  para¬ 
graph  (b)  of  this  section. 

(2)  If  the  first  taxable  use  of  a  partic¬ 
ular  highway  motor  vehicle  is  made  after 
the  first  month  of  the  taxable  period,  the 
tax  on  the  use  of  such  vehicle  for  such 
taxable  period  is  computed  by  multiply¬ 
ing  the  amount  of  tax  that  would  be 
due  for  a  full  taxable  period  as  computed 
under  subparagraph  (1)  of  this  para¬ 
graph,  by  a  fraction.  Such  fraction 
shall  have  as  its  numerator  the  number 
of  months,  including  the  month  of  first 
taxable  use,  that  remain  in  the  taxable 
period  and  as  its  denominator  the  num¬ 
ber  of  months  in  the  taxable  period. 
An  alternative  method  for  proration  of 
the  tax  for  taxable  periods  commencing 
after  June  30,  1961,  is  to  multiply  the 
number  of  units  (1,000  pounds  or  frac¬ 
tion  thereof)  of  taxable  gross  weight 
of  the  vehicle  by  the  rate  of  25  cents  and 
multiply  the  resulting  figure  by  the  num¬ 
ber  of  months  (including  the  month  of 
first  taxable  use)  remaining  in  the  tax¬ 
able  period.  (See  example  (2)  of  para¬ 
graph  (d)  of  this  section.) 

(3)  Since  the  tax  is  measured  from 
the  first  day  of  the  month  in  which  the 
first  taxable  use  of  a  highway  motor  ve¬ 
hicle  is  made,  the  fact  that  the  vehicle 
Ls  later  sold,  destroyed,  junked,  or  other¬ 
wise  disposed  of  in  the  taxable  period 
does  not  affect  the  computation  of  the 
tax  on  the  use  of  such  vehicle  for  such 
taxable  period,  or  give  rise  to  a  right  to 
refund  or  credit.  Likewise,  the  fact  that 
the  use  of  a  highway  motor  vehicle  dur¬ 
ing  the  taxable  period  ls  discontinued  or 
Is  of  an  exempt  nature  in  a  later  part 
of  the  taxable  period  does  not  affect  the 
computation  of  the  tax  or  give  rise  to  a 
right  to  refund  or  credit. 

(d)  Examples .  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 
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Example  (1).  In  the  taxable  period  be¬ 
ginning  July  1,  1960,  the  first  taxable  use 
of  a  particular  highway  motor  vehicle,  a  bus, 
having  a  taxable  gross  weight  of  29,400 
pounds  occurs  on  July  10,  1960,  at  which 
time  the  vehicle  Is  registered  In  the  name  of 
X.  A  tax  of  »46  (30  x  $1.60)  Is  Imposed  on 
the  use  of  such  vehicle  for  such  taxable 
period. 

Example  (2).  On  July  1,  1961,  X  has 
registered  In  his  name  a  highway  motor  ve¬ 
hicle  having  a  taxable  gross  weight  of  30,000 
pounds.  The  vehicle  is  In  "dead  storage" 
until  August  10,  1961,  at  which  time  X  starts 
using  the  vehicle  on  the  public  highways  In 
carrying  on  his  trucking  business.  On 
August  10,  1961,  the  vehicle  Is  still  registered 
In  X's  name.  Since  the  first  taxable  use  of 
this  highway  motor  vehicle  during  the  tax¬ 
able  period  occurred  on  August  10,  1961, 
X  is  required  to  pay  a  tax  of  982.60  (  30  x  93.00 
x  or.  If  computed  by  alternative  method, 
30  x  25  cents  x  11)  for  such  taxable  period. 

•  •  •  •  • 

§  41.4482(c)  Statutory  provisions;  defi¬ 
nitions;  other  definitions;  State,  year, 
use  and  taxable  period. 

Sec.  4482  Definitions.  •  •  • 

(c)  Other  definitions.  For  purposes  of 
this  subchapter — 

(1)  State.  The  term  “State"  means  a 
State,  a  Territory  of  the  United  States, 
and  the  District  of  Columbia. 

(2)  Year.  The  term  “year"  means  the 
one-year  period  beginning  on  July  1. 

(3)  Use.  The  term  “use”  means  use  in 
the  United  States  on  the  public  highways. 

(4)  Taxable  period.  The  term  “tax¬ 
able  period"  means  any  year  beginning 
before  July  1,  1977,  and  the  period 
which  begins  on  July  1,  1977,  and  ends 
at  the  close  of  September  30, 1977. 

[Sec.  4482(c)  as  added  by  sec.  206(a), 
Highway  Revenue  Act  1956  (70  Stat. 
390)  and  as  amended  by  sec.  203(b)(2) 
(C)  Federal-Aid  Highway  Act  1961  (75 
Stat.  125)  and  sec.  303(a)(9),  Federal- 
Aid  Highway  Act  1970  (84  Stat.  1744)  1 

§  41.4482(c)— 1  Definition  of  State,  tax¬ 
able  period  and  use. 

(a)  State.  The  term  “State",  as  used 
In  the  regulations  in  this  part,  means 
any  one  of  the  several  States,  the  Ter¬ 
ritories  of  Alaska  and  Hawaii  prior  to 
their  admission  Into  the  Union  as  States, 
or  the  District  of  Columbia. 

(b)  Taxable  period.  The  term  “taxable 
period",  as  used  In  the  regulations  in  this 
part,  means  (1)  any  one-year  period  be¬ 
ginning  with  July  1  and  ending  with  the 
following  June  30  during  the  period  after 
June  30,  1956,  and  before  July  1,  1977, 
and  (2)  the  three-month  period  begin¬ 
ning  with  July  1,  1977,  and  ending  with 
September  30, 1977. 

(c)  Use.  The  term  “use”,  as  used  in 
the  regulations  In  this  part  with  refer¬ 
ence  to  a  highway  motor  vehicle,  means 
the  use  of  the  highway  motor  vehicle  on 
the  public  highways  in  the  United  States, 
that  Is,  operation  of  the  vehicle,  by 
means  of  its  own  motor,  on  any  roadway 
(whether  a  Federal  highway,  State  high¬ 
way,  city  street,  or  otherwise)  in  the 
United  States  which  is  not  a  private 
roadway.  Thus,  for  purposes  of  the  tax, 
there  is  no  use  of  a  highway  motor  vehi¬ 
cle  while  the  vehicle  is  in  “dead  storage”. 
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The  term  “use”  does  not  include  opera¬ 
tion  of  a  new  highway  motor  vehicle  on  a 
public  highway  in  the  United  States  if 
such  operation  is  merely  for  the  purpose 
of  transporting  the  vehicle  from  the 
point  of  manufacture  or  assembly  to  the 
consumer,  whether  direct  or  with  inter¬ 
mediate  deliveries  to  such  points  as  are 
involved  in  the  distribution  process.  For 
example,  operation  of  a  new  vehicle  for 
the  purpose  of  delivering  it  from  the  fac¬ 
tory  to  a  branch  establishment  of  the 
manufacturer,  or  from  the  factory  or 
branch  establishment  to  a  dealer,  dis¬ 
tributor,  or  consumer,  does  not  consti¬ 
tute  use  of  the  vehicle  within  the  mean¬ 
ing  of  the  regulations  in  this  part;  like¬ 
wise,  the  further  operation  of  the  vehicle 
by  a  dealer  or  distributor  for  the  purpose 
of  delivering  the  vehicle  to  a  consumer 
does  not  constitute  use  of  the  vehicle. 
Similarly,  the  operation  of  a  secondhand 
highway  motor  vehicle  by  a  dealer  or 
distributor  for  the  purpose  of  delivering 
the  vehicle  to  a  purchaser  does  not  con¬ 
stitute  use  of  the  vehicle  within  the 
meaning  of  the  regulations  in  this  part. 
Furthermore,  the  term  “use”  does  not 
include  operation  of  a  new  or  secondhand 
highway  motor  vehicle,  if  such  operation 
is  exclusively  for  the  purpose  of  demon¬ 
stration  of  the  vehicle  by  a  dealer  in,  or 
distributor  of,  new  or  secondhand  high¬ 
way  motor  vehicles.  Operation  of  a  high¬ 
way  motor  vehicle  on  a  private  roadway, 
or  other  private  property,  does  not  con¬ 
stitute  use  of  the  vehicle  within  the 
meaning  of  the  regulations  in  this  part. 

•  •  •  •  • 

§  41.6156  Statutory  provisions;  install¬ 
ment  payments  of  tax  on  use  of  high¬ 
way  motor  vehicles. 

Sec.  6156.  Installment  payments  of  tax 
on  use  of  highway  motor  vehicles — (a) 
Privilege  to  pay  tax  in  installments.  If 
the  taxpayer  flies  a  return  of  the  tax 
imposed  by  section  4481  on  or  before 
the  date  prescribed  for  the  filing  of  such 
return,  he  may  elect  to  pay  the  tax 
shown  on  such  return  in  equal  install¬ 
ments  in  accordance  with  the  following 
table: 

The  number  of 
installments 
shall  be — 


If  Uability  is  incurred  in — 

July,  August,  or  September -  4 

October,  November,  or  December...  3 

January,  February,  or  March _  2 


(b)  Dates  for  paying  installments.  In 
the  case  of  any  tax  payable  in  install¬ 
ments  by  reason  of  an  election  under 
subsection  (a) — 

(1)  The  first  installment  shall  be  paid 
on  tiie  date  prescribed  for  payment  of 
the  tax, 

(2)  The  second  installment  shall  be 
paid  on  or  before  the  last  day  of  the 
third  month  following  the  calendar  quar¬ 
ter  in  which  the  liability  was  incurred, 

(3)  The  third  Installment  (if  any) 
shall  be  paid  on  or  before  the  last  day 
of  the  sixth  month  following  the  calen¬ 
dar  quarter  in  which  the  liability  was 
incurred,  and 

(4)  The  fourth  Installment  (if  any) 
shall  be  paid  on  or  before  the  last  day 


of  the  ninth  month  following  the  calen¬ 
dar  quarter  in  which  the  liability  was 
Incurred. 

(c)  Proration  of  additional  tax  to  in¬ 
stallments.  If  any  election  has  been  made 
under  subsection  (a)  in  respect  of  tax 
reported  on  a  return  filed  by  the  tax¬ 
payer  and  tax  required  to  be  shown  but 
not  shown  on  such  return  is  assessed 
before  the  date  prescribed  for  payment 
of  the  last  installment,  the  additional 
tax  shall  be  prorated  equally  to  the  in¬ 
stallments  for  which  the  election  was 
made.  That  part  of  the  additional  tax 
so  prorated  to  any  installment  the  date 
for  payment  of  which  has  not  arrived 
shall  be  collected  at  the  same  time  as 
and  as  part  of  such  installment.  That 
part  of  the  additional  tax  so  prorated 
to  any  installment  the  date  for  payment 
of  which  has  arrived  shall  be  paid  upon 
notice  and  demand  from  the  Secretary 
or  his  delegate. 

(d)  Acceleration  of  payments.  If  the 
taxpayer  does  not  pay  any  installment 
under  this  section  on  or  before  the  date 
prescribed  for  its  payment,  the  whole  of 
the  unpaid  tax  shall  be  paid  upon  notice 
and  demand  from  the  Secretary  or  his 
delegate. 

(e)  Section  inapplicable  to  certain  lia¬ 
bilities.  This  section  shall  not  apply  to 
any  liability  for  tax  incurred  in — 

(1)  April,  May.  or  June  of  any  year,  or 

(2)  July,  August,  or  September  of 
1977. 

(Sec.  6156  as  added  by  sec.  203(c)(1),  Fed¬ 
eral-Aid  Highway  Act  1961  (75  Stat.  125) 
and  as  amended  by  sec.  303(a)  (10),  Federal- 
Aid  Highway  Act  1970  (84  Stat.  174)  ] 

§  41.6156—1  Installment  payments  of 
tax  on  use  of  highway  motor  vehicle. 

(a)  Privilege  to  pay  tax  in  install¬ 
ments.  Except  as  provided  in  paragraph 

(f)  of  this  section,  the  liability  shown  on 
each  return  on  Form  2290  may  be  paid 
in  equal  installments,  rather  than  by  a 
single  payment  if  the  return  is  timely 
filed  and  the  person  filing  the  return 
elects  in  the  return,  in  accordance  with 
the  instructions  contained  therein,  to 
pay  the  tax  in  Installments.  For  the  tax 
liabilities  of  the  parties  to  a  transfer, 
where  a  vehicle  has  been  transferred 
during  the  taxable  period  and  there  has 
been  an  election  to  pay  tax  in  install¬ 
ments,  see  i  41.4481-2. 

(b)  Dates  for  paying  installments.  In 
the  case  of  any  tax  payable  in  install¬ 
ments  by  reason  of  the  election  described 
in  paragraph  (a)  of  this  section,  the 
installments  must  be  paid  in  accordance 
with  the  following  table: 


If  the 

1st  Install- 

2d  Install- 

3d  Install- 

4th  Install- 

Uability 

ment  is 

ment  is 

ment  is 

ment  is 

was  in- 

due  on  or 

due  on  or 

due  on  or 

due  on  or 

curred 

before  the 

before  the 

before  the 

before  the 

in— 

last  day 

last  day 

last  day 

last  day 

of— 

of— 

of— 

of- 

July - ;  Aug.....;.  Dec...;..-;  Mar...;.;.  June; 

Aug . Sept......  Dec . .  Mar.....;.  June; 


Oct _ 

Nov . 

Mar.. 

Nov . 

Dec . . 

Mar 

Dec . 

Jan _ _ 

Mar 

.=— ■  June.—.. 

Jan. . 

Feb . 

June. 

Feb 

Mat 

June. 

Mar... 
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(c)  Proration  of  additional  tax  to  in¬ 
stallments.  If  an  election  has  been 
made  under  paragraph  (a)  of  this  section 
to  pay  the  tax  Imposed  by  section  4481 
in  installments,  and  additional  tax  Is 
assessed  on  a  return  for  such  tax  before 
the  date  prescribed  for  payment  of  the 
last  installment,  the  additional  tax  shall 
be  prorated  equally  to  all  the  install¬ 
ments,  whether  paid  or  unpaid.  That 
part  of  the  additional  tax  so  prorated 
to  any  installment  which  is  not  yet  due 
shall  be  collected  at  the  same  time  and 
as  part  of  such  Installment.  The  part 
of  the  additional  tax  so  prorated  to  any 
installment,  the  date  for  payment  of 
which  has  arrived,  shall  be  paid  upon 
notice  and  demand  from  the  district 
director. 

(d)  Acceleration  of  payment.  If  any 
person  elects  under  the  provisions  of  this 
section  to  pay  the  tax  in  installments, 
any  installment  may  be  paid  prior  to 
the  date  prescribed  for  its  payment.  If 
an  Installment  is  not  paid  in  full  on  or 
before  the  date  fixed  for  its  payment, 
the  whole  amount  of  the  unpaid  tax  shall 
be  paid  upon  notice  and  demand  from 
the  district  director. 

(e)  Interest  in  respect  of  installment 
payments.  Interest  on  an  underpayment 
of  an  installment  accrues  from  the  due 
date  for  the  installment.  Where  the  in¬ 
stallment  privilege  has  been  terminated 
and  the  time  for  payment  of  remaining 
installments  has  been  accelerated  by  the 
issuance  of  a  notice  and  demand.  Interest 
on  these  Installments  accrues  from  the 
date  of  such  notice  and  demand.  Interest 
on  additional  tax  prorated  as  described 
in  paragraph  (c)  of  this  section  accrues 
from  the  date  prescribed  for  the  payment 
of  the  first  Installment.  For  provisions 
generally  applicable  to  interest  on  delin¬ 
quent  taxes  and  installment  payments, 
see  section  6601  and  S  301.6601-1  of  this 
chapter  (Regulations  on  Procedure  and 
Administration) . 

(f)  Liabilities  to  which  election  does 
not  apply.  The  privilege  to  pay  tax  in 
Installments  provided  by  section  6156, 
shall  not  apply  to  any  liability  for  tax 
Incurred  in 

(1)  Any  taxable  period  ending  prior 
to  July  1.  1961,  and 

(2)  April,  May,  or  June  of  any  tax¬ 
able  period,  or 

(3)  July,  August,  or  September  of 
1977. 

(g)  Cross  references.  For  provisions 
relating  to  overpayment  of  installments, 
see  {  301.6403-1  of  this  chapter  (Regu¬ 
lations  on  Procedure  and  Administra¬ 
tion). 

m  •  *  •  • 

Because  the  changes  contained  in  this 
Treasury  decision  are  technical  amend¬ 
ments  to  conform  the  regulations  to  the 
extension  of  the  imposition  of  the  high¬ 
way  motor  vehicle  use  tax  until  Sep¬ 
tember  30.  1977,  by  sec.  303(a)  of  the 
Federal- Aid  Highway  Act  of  1970  (84 
Stat.  1743),  it  Is  found  unnecessary  to 
Issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  sub¬ 


section  (b)  of  section  553  of  title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection  (d) 
of  that  section. 

[FRDoc. 76-6589  Filed  3-5-76; 8: 45  mu] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  492-6] 

PART  86— CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND  NEW 
MOTOR  VEHICLE  ENGINES 

Sale  of  High  Altitude  Vehicles 

On  October  18, 1974,  and  April  30, 1975, 
EPA  amended  Part  85  of  Title  40,  Code 
of  Federal  Regulations  so  as  to  require 
manufacturers  of  light  duty  vehicles  and 
light  duty  trucks  to  obtain  certification 
that  their  1977  model  vehicles  designed 
for  initial  sale  at  high  altitude  comply 
with  emission  standards  when  tested  at 
high  altitude.  Vehicles  which  are  not  so 
certified  could  not  be  legally  sold  at  high 
altitude. 

The  regulations,  as  promulgated,  con¬ 
tain  an  ambiguity  in  defining  the  obli¬ 
gations  of  the  manufacturers  regarding 
sale,  offer  for  sale,  introduction  or  de¬ 
livery  for  introduction  into  commerce  of 
motor  vehicles  at  high  altitude.  The  re¬ 
quirement  for  sale  of  only  high  altitude 
vehicles  in  certain  situations  could  be 
Interpreted  to  be  contingent  on  the  alti¬ 
tude  of  the  dealership  through  which  the 
vehicle  is  sold,  the  place  where  the  legal 
act  of  registration  takes  place,  the  capi¬ 
tal  of  the  state  in  which  the  vehicle  Is 
registered,  or  the  residence  of  the  ulti¬ 
mate  purchaser.  The  Ford  Motor  Com¬ 
pany  called  attention  to  the  problem  by 
notifying  EPA  of  Ford's  uncertainty  as 
to  how  to  comply  with  the  regulations. 
The  intent  of  EPA  was  to  require  that 
new  motor  vehicles,  whose  place  of  prin¬ 
cipal  use  by  the  ultimate  purchaser  is  a 
location  above  1219  meters  (4,000  feet) 
in  altitude,  be  covered  by  a  certificate  of 
conformity  based  on  emission  testing 
conducted  under  high  altitude  conditions. 
In  order  to  clarify  the  circumstances 
which  would  require  the  sale  of  vehicles 
which  must  meet  emission  standards  at 
high  altitude,  paragraph  (a)  (4)  of 
S  86.077-30 1  1s  revised;  paragraphs  (a) 
(5)  and  (a)(6)  are  revised,  combined, 
and  renumbered  as  (a)  (5) ;  and  a  new 
paragraph  (a)  (6)  is  added. 

Paragraph  (a)  (4) ,  as  promulgated. 
Identifies  the  sale,  offer  for  sale,  intro¬ 
duction  or  delivery  for  introduction  into 
commerce  at  high  altitude  as  the  activity 
which  constitutes  a  violation  of  section 
203(a)(1)  of  the  Clean  Air  Act  with 
respect  to  a  vehicle  not  certified  to  meet 
standards  at  high  altitude  (a  low  alti- 


1  affective  with  the  1377  model  year,  Part 
86  or  40  CFR  Is  superseded  by  Part  86.  These 
amendments  are  to  188.077-80,  concerning 
certification  o t  light  duty  vehicles  and  light 
duty  trucks,  both  gasoline  and  diesel-fueled, 
and  references  are  to  subparagraphs  of  this 
section. 


tude  vehicle).  By  implication,  the  alti¬ 
tude  at  which  one  of  these  activities 
occurs  could  be  construed  to  govern  the 
legality  of  that  action,  making  the  loca¬ 
tion  of  the  dealership  at  which  the  vehi¬ 
cle  was  sold,  the  place  where  the  legal 
act  of  registration  occurs,  or  the  capital 
of  the  state  in  which  the  vehicle  is  regis¬ 
tered,  the  controlling  factor,  rather  than 
the  place  of  principal  use  of  the  vehicle. 
The  amended  version  of  paragraph  (a) 

(4)  reflects  that  a  violation  of  section 
203(a)  (1)  of  the  Clean  Air  Act  occurs 
when  a  low  altitude  vehicle  is  sold,  of¬ 
fered  for  sale,  introduced,  or  delivered 
for  introduction  into  commerce  at  a  des¬ 
ignated  high  altitude  location  unless  the 
manufacturer  has  substantial  reason  to 
believe  that  such  vehicle  will  not  be  sold 
to  an  ultimate  purchaser  for  principal 
use  at  a  designated  high  altitude  loca¬ 
tion.  A  violation  does  not  occur  upon 
sale  of  a  low  altitude  vehicle  at  a  high 
altitude  location  where  the  manufac¬ 
turer  or  his  agent  has  taken  reasonable 
and  prudent  steps  to  ascertain  that  the 
place  of  principal  use  is  not  a  designated 
high  altitude  location,  or  upon  the  sale 
of  a  low  altitude  vehicle  at  a  low  alti¬ 
tude  location  where  the  manufacturer  or 
his  agent  has  no  reason  to  believe  that 
the  vehicle  will  be  used  principally  in  a 
designated  high  altitude  location.  No 
violation  occurs  upon  sale  of  a  high  alti¬ 
tude  vehicle  at  any  location. 

In  the  review  of  the  promulgated 
regulations  to  address  the  aforemen¬ 
tioned  ambiguity,  the  issue  of  whether 
the  manufacturers’  obligation  should  ex¬ 
tend  to  all  high  altitude  areas  in  the  na¬ 
tion  was  reconsidered.  The  promulgated 
regulations  provide  that  a  low  altitude 
vehicle  cannot  legally  be  sold  at  a  high 
altitude  location  anywhere  in  the  nation 
unless  the  manufacturer  has  substantial 
reason  to  believe  that  the  vehicle  will 
not  be  used  at  a  high  altitude  location. 
The  revised  regulations  at  §  86.077-30 
paragraph  (a)  (4)  and  (a)  (5)  require 
the  sale  of  high  altitude  vehicles  only  to 
purchasers  who  intend  to  principally  use 
them  In  counties  wholly  located  above 
1,219  meters  (a  “designated  high  altitude 
location”) .  Vehicles  sold  In  counties 
which  are  only  partially  located  at  high 
altitude  or  which  are  totally  located  at 
low  altitude  are  not  required  to  be  certi¬ 
fied  to  the  emission  standards  under 
high  altitude  conditions  unless  the 
manufacturer  has  reason  to  believe  the 
vehicle  Is  to  be  principally  used  In  a  des¬ 
ignated  high  altitude  comity.  However, 
if  a  purchaser  intends  to  principally  use 
the  vehicle  at  high  altitude  even  though 
not  In  a  designated  high  altitude  loca¬ 
tion,  and  the  purchaser  requests  a  high 
altitude  vehicle,  the  manufacturer  is  re¬ 
sponsible  for  honoring  this  request  in  ac¬ 
cordance  with  section  207(a)  of  the 
Clean  Air  Act. 

The  Administrator’s  determination  to 
limit  the  applicability  of  the  regulations 
to  167  designated  high  altitude  counties 
emanates  from  the  potential  burden  of 
the  regulations  on  dealers  in  counties 
partially  situated  at  high  altitude.  These 
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dealers  would  have  derived  their  sales 
from  purchasers  at  both  high  and  low 
altitude,  and  consequently,  would  gen¬ 
erally  have  had  to  expand  their  inven¬ 
tory  to  include  high  altitude  as  well  as 
low  altitude  vehicles.  Probable  added 
costs  associated  with  the  increased  in¬ 
ventory  would  have  been  imposed  upon 
the  dealer.  By  restricting  the  application 
of  the  regulations  to  vehicles  used  in  des¬ 
ignated  counties,  fewer  dealers  are  likely 
to  be  adversely  affected.  To  effectuate 
this  change,  paragraph  (a)  (5)  has  been 
revised  to  define  “designated  high  alti¬ 
tude  location”  as  a  county  wholly 
situated  above  1,219  meters. 

The  designated  high  altitude  counties 
are  generally  not  immediately  sur¬ 
rounded  by  low  altitude  areas  contain¬ 
ing  substantial  population.  It  is  ex¬ 
pected  that  vehicle  purchasers  located 
in  these  areas  will  principally  use  their 
vehicles  above  1219  meters  (4,000  feet) 
and  that  dealers  in  such  areas  will,  there¬ 
fore,  primarily  order  vehicles  equipped 
for  high  altitude  operation.  Manufac¬ 
turers  should  not  find  it  difficult  to  re¬ 
quire  such  dealers  to  ascertain  that  the 
place  of  principal  use  of  any  low  alti¬ 
tude  vehicles  they  might  sell  is  not  in  a 
designated  county.  The  Agency  would 
expect  such  efforts  in  order  to  satisfy 
the  regulation  at  $  86.077-30(a)  (4)  (i>. 

The  vast  majority  of  dealers  are  lo¬ 
cated  in  counties  situated  partially  or 
wholly  at  low  altitude,  and  to  ascertain 
the  principal  place  of  use  of  all  low 
altitude  vehicles  sold  in  such  locations 
would  require  considerably  greater  effort 
in  proportion  to  the  likelihood  that  such 
a  vehicle  is  actually  purchased  for  use 
in  a  designated  high  altitude  county. 
Hence,  the  regulations  require  only  that 
in  such  circumstances  a  manufacturer 
not  ignore  information  which  would 
alert  a  reasonable  person  to  the  likeli¬ 
hood  that  low  altitude  vehicles  are  being 
offered  for  sale  for  use  in  a  designated 
county,  e.g.,  a  Kansas  dealer  selling  a 
fleet  of  low  altitude  vehicles  to  a  Denver 
firm. 

The  General  Motors  Corporation  re¬ 
quested  that  the  Agency  consider  the 
unusual  situation  which  arises  when 
new  vehicles  are  sold  to  purchasers  who 
will  principally  operate  them  in  high 
altitude  areas  of  California.  The  State 
of  California  has  been  granted  a  waiver 
under  section  209  of  the  Act  to  adopt 
and  enforce  vehicle  emission  standards 
more  stringent  than  the  Federal  stand¬ 
ards  for  new  vehicles  sold  in  that  State 
during  the  1977  model  year.  Under  the 
waiver,  the  Federal  Government  retains 
the  authority  to  ensure  that  vehicles 
equipped  to  comply  with  the  California 
standards  also  meet  the  Federal  stand¬ 
ards  when  sold  anywhere  in  California, 
including  high  altitude  locations.  Cali¬ 
fornia  has  not  implemented  regulations 
which  would  require  manufacturers  to 
separately  certify  California  vehicles  sold 
at  high  altitudes  to  meet  California 
standards.  Since  manufacturers  must 
presently  certify  vehicles  separately  to 
meet  the  California  standards,  the  ques¬ 
tion  posed  is  whether  EPA  should  re¬ 


quire  additional  certification  of  vehicles 
already  certified  to  meet  California 
standards  to  ensure  compliance  of  such 
vehicles  with  Federal  standards  at  high 
altitude  locations  in  California. 

The  Agency  has  decided  not  to  require 
such  additional  certification  at  this  time. 
It  is  estimated  that  only  about  1,500  new 
vehicles  are  sold  annually  to  purchasers 
who  would  principally  use  them  in  Cali¬ 
fornia  counties  situated  totally  at  high 
altitude,  and  no  such  areas  have  been 
identified  as  suffering  from  mobile  source 
air  pollution  problems.  Hence,  the  bene¬ 
fit  of  requiring  manufacturers  to  bear 
the  cost  of  certifying  yet  another  ver¬ 
sion  of  their  product  lines  which  will  be 
sold  only  in  very  small  numbers  is  in 
doubt.  Therefore,  because  of  the  com¬ 
plexity  already  arising  from  the  estab¬ 
lishment  of  separate  standards  for  Cali¬ 
fornia,  and  because  of  the  probable 
marginal  benefit  of  imposing  another 
complication  in  that  situation,  the 
Agency  will  not  require  new  vehicles 
sold  for  principal  use  in  designated  high 
altitude  locations  in  California  to  de¬ 
monstrate  through  certification  compli¬ 
ance  with  Federal  standards  at  high 
altitudes.  This  decision  is  stated  in  the 
new  paragraph  (a)  (6) . 

These  amendments  are  applicable  to 
light  duty  vehicles  and  light  duty  trucks 
beginning  with  the  1977  model  year,  and 
are  issued  under  authority  of  sections 
206  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857f-5,  1857g). 
They  are  effective  (30  days  after  the 
date  of  publication).  The  Agency  finds 
good  cause  for  Issuing  these  amend¬ 
ments  without  notice  and  opportunity 
for  public  comment  in  that:  (1)  They 
clarify  the  original  intent  of  the  regula¬ 
tions  and  make  them  internally  con¬ 
sistent;  and  (2)  they  impose  no  new  sub¬ 
stantive  burdens.  Accordingly,  a  notice 
of  proposed  rulemaking  is  unnecessary. 

Dated:  February  27, 1976. 

Russell  E.  Train, 
Administrator. 

Part  86,  Title  40  of  the  Code  of  Federal 
Regulations  as  applicable  to  1977  and 
later  model  year  light  duty  vehicles  and 
light  duty  trucks,  is  amended  as  set  forth 
below. 

In  !  86.077-30,  paragraph  (a)  (4)  is  re¬ 
vised;  paragraphs  (a)  (5)  and  (a)  (6) 
are  revised,  combined,  and  renumbered 
as  (a)  (5) ;  and  a  new  paragraph  (a)  (6) 
is  added,  as  follows: 

§  86.077—30  Certification. 

(a)  •  •  • 

(4)  A  violation  of  section  203(a)  (1)  of 
the  Clean  Air  Act  occurs  when  any 
manufacturer  sells,  offers  for  sale,  in¬ 
troduces  or  delivers  for  Introduction  into 
commerce,  any  light  duty  vehicle  or  light 
duty  truck  subject  to  the  regulations  un¬ 
der  the  Act  which  is  not  covered  by  a 
certificate  of  conformity  at  high  alti¬ 
tude  Issued  under  this  part : 

(1)  At  a  designated  high  altitude  loca¬ 
tion,  unless  such  manufacturer  has  sub¬ 
stantial  reason  to  believe  that  such 
motor  vehicle  will  not  be  sold  to  an  ulti¬ 


mate  purchaser  for  principal  use  at  a 
designated  high  altitude  location;  or, 

(11)  At  an  other  than  designated  high 
altitude  location,  when  such  manufac¬ 
turer  has  reason  to  believe  that  such 
motor  vehicle  Is  Intended  by  the  ultimate 
purchaser  to  be  used  principally  at  a 
designated  high  altitude  location. 

(5)  For  the  purpose  of  paragraph  (a) 
(4)  of  this  section,  “designated  high  al¬ 
titude  location”  is  any  county  that  is 
wholly  situated  above  1219  meters  (4,000 
feet)  and  the  determination  of  “desig¬ 
nated  high  altitude  location”  shall  rest 
with  the  U.S.  Geological  Survey,  as  pub¬ 
lished  in  that  Agency’s  1:500,000  scale 
series  of  topographic  maps  for  the  United 
States. 

(6)  The  provisions  of  paragraph  (a) 
(4)  of  this  section  shall  not  apply  to  any 
light  duty  vehicle  or  light  duty  truck, 
sold,  offered  for  sale,  introduced  or  de¬ 
livered  for  introduction  into  commerce  in 
California,  provided  that  the  vehicle  is 
covered  by  a  certificate  of  conformity 
with  emission  standards  in  effect  in  Cali¬ 
fornia. 

•  •  •  •  • 

[PR  Doc.76-6599  Piled  3-5-76; 8: 45  am] 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

SUBCHAPTER  D— RANGE  MANAGEMENT  (4000) 

[Circular  No.  238  J 

PART  4700— WILD  FREE-ROAMING 

HORSE  AND  BURRO  PROTECTION, 
MANAGEMENT,  AND  CONTROL 

Wild  Free-Roaming  Horse  and  Burro 
Management 

The  wild  free-roaming  horse  and  burro 
management  regulations  contained  in  43 
CFR  Group  4700  are  being  recodified. 
The  recodiflcation  will  achieve  greater 
organizational  consistency  between  these 
regulations  and  administrative  guide¬ 
lines  to  be  adopted. 

This  recodiflcation  contains  some  edi¬ 
torial  changes  in  titles  but  no  changes 
in  the  regulations. 

The  general  policy  of  the  Department 
of  the  Interior  allows  time  for  interested 
parties  to  take  part  in  the  rulemaking 
process.  However,  this  recodiflcation  is 
entirely  administrative  in  nature  and 
public  involvement  is  unnecessary,  there¬ 
fore,  the  public  rulemaking  process  is 
waived. 

The  regulations  are  adopted  as  set 
forth  below  and  shall  become  effective 
April  6, 1976. 

Group  4700  of  43  CFR  is  hereby 
amended  as  follows: 

Subpart — Purpose;  Ob|ective;  Authority; 
Definition;  Policy 

Sec. 

4700.0-1  Purpose. 

4700.0-2  Objectives. 

4700.0-3  Authority. 

4700.0-5  Definitions. 

4700.0-6  Policy. 

Subpart  4710 — Coordination 

4710.1  Joint  National  Advisory  Board. 

4710.2  State  agencies. 

4710.3  Cooperative  agreements. 
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Sobpart  4720 — Removal  mt  Claimed  Trespass 

Soc. 

4720.1  TTmrathorlzwt  and  Fnbnmdrd  anl- 

rnsfc, 

47202  Claimed  animals. 

4720.3  Trespass  animals. 

Subpart  4730 — Management  Considerations 

4730.1  Planning. 

4730.2  Intensity  of  management. 

4730.3  Habitat  reservation  and  allocation. 

4730.4  Closures  to  livestock  grazing. 

4730.5  Designation  of  specific  ranges. 

4730.0  Herd  management  plan. 

Subpart  4740 — Removal  and  Relocation  of  Excasa 
Animals  or  Problem  Animals 

4740.1  Capture. 

4740.2  Relocation. 

4740.3  Disposal. 

4740.3- 1  Acts  of  mercy. 

4740.3- 2  Disposal  of  carcasses. 

Subpart  4750 — Management  an  Private  Lands 

4750.1  Criteria  for  animals  on  private  lands. 
4750  J  Maintenance. 

4750.3  Removal. 

Subpart  4760 — Enforcement  Provisions 

4760.1  Arrest. 

4760.2  Penalties. 

Subpart  4700 — Purpose;  Objectives; 
Authority;  Definitions;  Policy 

§  4700.0-1  Purpose. 

To  implement  the  laws  relating  to  wild 
free-roaming  horses  and  burros  on  public 
lands. 

§  4700.0-2  Objectives. 

The  objective  of  these  regulation  is 
to  provide  criteria  and  procedures  for 
protecting,  managing,  and  controlling 
wild  free-roaming  horses  and  burros  as 
a  recognized  component  of  the  public 
land  environment. 

§  4700.0-3  Authority. 

The  Act  of  December  15,  1971  (16 
UJ3.C.  1331-1340).  and  the  Act  of 
June  28, 1934  (43  U.S.C.  315-315r). 

g  4700.0—5  Definitions. 

(a)  “Authorized  Officer”  means  any 
employee  of  the  Bureau  of  Land  Manage¬ 
ment  to  whom  has  been  delegated  the 
authority  to  perform  the  duties  described 
herein. 

(b)  “Wild  free-roaming  horses  and 
burros”  means  all  unbranded  and  un¬ 
claimed  horses  and  burros  and  their 
progeny  that  have  used  public  lands  on 
or  after  December  15,  1971,  or  that  do 
use  these  lands  as  all  or  part  of  their 
habitat,  including  those  animals  given 
an  Identifying  mark  upon  capture  for  live 
disposal  by  the  authorized  officer.  Un¬ 
branded,  claimed  horses  and  burros 
where  the  claim  is  found  to  be  erroneous 
are  also  considered  as  wild  and  free- 
roaming  if  they  meet  the  criteria  above. 
However,  this  definition  shall  not  Include 
any  horse  or  burro  which  entered  or  was 
Introduced  onto  public  lands  after  De¬ 
cember  15,  1971,  by  accident,  negligence, 
or  willful  disregard  of  ownership. 

(c)  “Herd”  means  one  or  more  stal¬ 
lions  and  their  mares  or  jacks  and  their 
jennies. 

(d>  "Excess  animals”  means  wild  free- 
roaming  horses  or  burros  determined  to 
be  in  excess  of  populations  proper  to 
maintain  a  thriving  natural  ecological 


balance  and  harmonious  multiple-use  re¬ 
lationship  In  an  ares  of  the  public  lands. 

<e>  “Problem  animal”  means  a  wtt 
free-roaming  horse  or  burro  whose  dem¬ 
onstrated  individual  habits  or  traits  pose 
an  undue  threat  to  the  safety  or  welfare 
of  persons,  wildlife,  fives  lock,  or  prop¬ 
erty;  or  a  wild  free- roaming  horse  or 
burro  infected  fig  a  contagious  disease  or 
suspected  of  being  diseased  or  seriously 
ill. 

(f)  “Public  lands”  means  any  lands 
administered  by  the  Secretary  of  the 
Interior  through  the  Bureau  of  Land 
Management. 

<g)  “Wild  horse  or  burro  range”  means 
a  specifically  designated  area  of  land 
needed  to  sustain  a  herd  or  herds  of  wild 
free-roaming  horses  or  burros,  and  which 
is  devoted  principally  but  not  necessarily 
exclusively  to  their  welfare  in  keeping 
with  the  multiple  use  management  of  the 
public  lands. 

<h)  “Management  plan”  means  a  writ¬ 
ten  program  of  action  designed  to  pro¬ 
tect,  manage,  and  control  wild  free- 
roaming  horses  and  burros  and  maintain 
a  natural  ecological  balance  on  the  public 
lands. 

(1)  “Act”  means  the  Act  of  December 
15,  1971  (16  U.S.C.  1331-1340) . 

(j)  “Advisory  Board”  means  the  joint 
advisory  board  established  by  the  Secre¬ 
tary  of  the  Interior  and  the  Secretary  of 
Agriculture  pursuant  to  section  7  of  the 
Act. 

§  4700.0-6  Policy. 

(a)  Wild  free-roaming  horses  and 
burros  are  under  the  jurisdiction  of  the 
Secretary  of  the  Interior  and  will  be 
managed  as  an  integral  part  of  the 
natural  systems  of  the  public  lands.  They 
will  be  protected  from  unauthorized  cap¬ 
ture.  branding,  undue  disturbance,  and 
destruction.  They  and  their  habitat  will 
be  managed  and  controlled  in  a  manner 
designed  to  achieve  and  maintain  a 
thriving  ecological  balance  on  the  public 
lands  and  a  thriving  population  of  sound, 
healthy  individuals,  all  in  accordance 
with  the  basic  program  policies  for  public 
land  management  set  forth  in  Subpart 
1725  of  this  chapter. 

(b)  Wild  free-roaming  horses  and 
burros  on  the  public  lands  will  be  man¬ 
aged  by  the  authorized  officer,  with  full 
public  participation  and  such  coopera¬ 
tive  arrangements  as  he  may  find  help¬ 
ful.  Management  on  public  lands  will  not 
be  assigned  to  any  private  individual  or 
association  through  a  grazing  license, 
lease,  or  permit. 

Subpart  4710 — Coordination 
§  4710.1  Joint  National  Advisory  Board, 

Policies  and  guidelines  relative  to  pro¬ 
posals  for  establishment  of  ranges,  pro¬ 
posed  management  plans,  adjustments 
In  number,  relocation  and  disposal  of 
animals,  and  other  matters  relating  gen¬ 
erally  to  the  protection,  management, 
and  control  of  wild  free-roaming  horses 
and  burros  shall  be  presented  to  the  Ad¬ 
visory  Board  for  recommendations. 

§  47111.2  State  agencies. 

(a)  All  management  activities  includ¬ 
ing,  but  not  limited  to,  establishment  of 


ranges  and  adjustments  in  forage  allo¬ 
cation  shall  be  planned  and  executed  in 
consultation  with  the  appropriate  State 
agency  to  further  consider  the  needs  of 
all  wildlife,  particularly  endangered 
speeies. 

(b)  All  actions  taken  in  connection 
with  private  ownership  claims  to  un¬ 
branded  horses  and  burros  shall  be  co¬ 
ordinated  to  the  fullest  extent  possible 
with  the  appropriate  State  agency. 

§  4710.3  Cooperative  agreements. 

The  authorized  officer  may  enter  into 
cooperative  agreements  with  other  land- 
owners,  private  citizens,  nonprofit  orga¬ 
nizations,  and  with  Federal,  State,  and 
local  governmental  agencies  as  he  deems 
necessary  for  purposes  of  protecting, 
managing  and  controlling  wild  free- 
roaming  horses  and  burros.  Where  the 
grazing  patterns  of  the  animals  require 
utilisation  of  lands  in  other  ownerships 
or  administration,  the  authorised  officer 
shall  seek  cooperative  agreements  to  in¬ 
sure  continuance  of  such  use. 

Subpart  4720 — Removal  of  Claimed 
Trespass  Horses  and  Burros 

§  4720.1  Unanthorwtd  and  unbrunded 
animals. 

(a)  All  unauthorized  and  unbranded 
horses  and  burros  on  the  public  lands, 
except  those  which  entered  or  were  in¬ 
troduced  onto  the  public  lands  after  De¬ 
cember  15.  1971,  by  accident,  negligence, 
or  willful  disregard  of  ownership  are  pre¬ 
sumed  for  the  purpose  of  management  to 
be  wiM  free-roaming  horses  or  burros. 

(b)  The  gathering  or  rounding  up  of 
unbranded  horses  or  burros  on  the  public 
lands  where  any  of  such  animals  are  not 
in  fact  authorized  to  be  on  the  public 
lands  pursuant  to  a  grazing  license,  per¬ 
mit,  lease,  or  other  authorization,  is  pro¬ 
hibited  without  written  authorization 
from  the  authorized  officer.  Also  prohib¬ 
ited  without  written  authorization  from 
the  authorized  officer  is  the  gathering  or 
rounding  up  of  unauthorized  branded 
horses  or  burros  where  the  branded  ani¬ 
mals  are,  or  may  become,  intermingled 
with  wild  free-roaming  horses  or  burros, 
or  where  the  gathering  or  round  up  is 
likely  to  involve  or  affect  wild  free-roam¬ 
ing  horses  or  burros. 

§  1720.2  Claimed  animals. 

(a)  Any  person  claiming  ownership 
under  state  branding  and  estray  laws  of 
unbranded  or  branded  horses  or  burros 
on  public  land  where  such  animals  are 
not  authorized  must  present  evidence  of 
ownership  to  justify  a  roundup  before 
permission  wifi  be  granted  to  gather  such 
animals.  Claims  of  ownership,  with  sup¬ 
porting  evidence,  shall  be  submitted 
within  90  days  of  the  effective  date  of 
these  regulations.  All  written  authoriza¬ 
tions  to  gather  claimed  animals  shall  be 
on  a  form  approved  by  the  Director.  After 
such  public  notice  as  the  authorized  offi¬ 
cer  deems  appropriate  to  inform  inter¬ 
ested  parties,  he  may  authorize  the  gath¬ 
ering  or  roundup.  The  authorized  officer 
shall  provide  tn  the  authorization  that 
the  gathering  ar  roundup  shall  be  con¬ 
sistent  with  the  legislation  which  pro¬ 
hibits  the  use  of  aircraft  or  motor  ve- 
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hides  to  capture  unbranded  horses  or 
burros;  shall  establish  in  the  authoriza¬ 
tion  a  reasonable  period  of  time  to  allow 
the  gathering  of  the  claimed  animals; 
and  shall  provide  such  other  conditions 
In  the  authorization  which  he  deems 
necessary  to  minimize  stress  on  any  asso¬ 
ciated  wild  free-roaming  horses  or  burros 
and  to  protect  other  resources. 

(b)  After  the  animals  have  been  gath¬ 
ered  the  authorized  officer  and  the  ap¬ 
propriate  state  or  local  official  shall  In¬ 
spect  each  claimed  animal  in  relation  to 
the  evidence  of  ownership  previously  pre¬ 
sented  by  the  claimant.  The  state  or  local 
official  shall  then  make  a  written  de¬ 
termination  of  ownership  concerning 
each  claimed  animal  pursuant  to  the 
state  branding  and  estray  laws  and  any 
agreement  between  the  Bureau  and  the 
appropriate  state  or  local  authority.  A 
copy  of  the  written  determination  shall 
be  provided  to  the  authorized  officer.  No 
animal  may  be  removed  from  the  gath¬ 
ering  place  until  the  claim  of  ownership 
has  been  proven  to  the  satisfaction  of  the 
authorized  officer. 

§  4720.3  Trespass  animals. 

Unauthorized  horses  or  burros  which 
have  been  claimed  and  have  been  de¬ 
termined  to  be  privately  owned  in  ac¬ 
cordance  with  the  provisions  of  this  Sec¬ 
tion  will  be  considered  to  have  been  in 
trespass  and  may  not  be  released  until  a 
proper  trespass  charge  has  been  deter¬ 
mined  by  the  authorized  officer  in  ac¬ 
cordance  with  the  provisions  of  43  CFR 
9239.3. 

Subpart  4730 — Management 
Considerations 

§  4730.1  Planning. 

In  planning  for  management,  protec¬ 
tion,  and  control  of  wild  free-roaming 
horses  and  burros,  including  the  estab¬ 
lishment  of  specifically  designated 
ranges,  determination  of  desirable  num¬ 
bers  and  other  management  provisions 
of  these  regulations,  the  authorized  offi¬ 
cer  will  utilize  the  Bureau’s  multiple- 
use  planning  system  with  its  require¬ 
ments  for  public  participation  by  and 
coordination  with  others. 

§  4730.2  Intensity  of  management. 

Wild  free-roaming  horse  or  burro 
herds  may  be  manager  either  as  one  of 
the  components  of  public  land  use  or  on  a 
specifically  designated  wild  horse  or 
burro  range.  Management  practices  shall 
be  at  the  minimal  feasible  level  and  shall 
be  consistent  to  the  extent  possible  and 
practical  with  the  maintenance  of  their 
free-roaming  behavior.  Management  fa¬ 
cilities  should  be  designed  and  con¬ 
structed  to  the  extent  possible  to  main¬ 
tain  the  free-roaming  behavior  of  the 
herds. 

§  4730.3  Habitat  reservation  and  alio* 
cation. 

The  biological  requirements  of  wild 
free-roaming  horses  and  burros  will  be 
determined  based  upon  appropriate 
studies  or  other  available  information. 
The  needs  for  soil  and  watershed  protec¬ 
tion,  domestic  livestock,  maintenance  of 


environmental  quality,  wildlife,  and 
other  factors  will  be  considered  along 
with  wild  free-roaming  horse  and  burro 
requirements.  After  determining  the  op¬ 
timum  number  of  such  horses  and  burros 
to  be  maintained  on  an  area,  the  author¬ 
ized  officer  shall  reserve  adequate  forage 
and  satisfy  other  biological  requirements 
of  such  horses  and  burros  and,  when  nec¬ 
essary,  adjust  or  exclude  domestic  live¬ 
stock  use  accordingly.  See  §§  4115.2-1 
(d)  and  4121.2-1  (a)  of  this  chapter. 

§  4730.4  Closures  to  livestock  grazing. 

The  authorized  officer  may  close  public 
lands  to  use  by  all  or  a  particular  class 
of  domestic  livestock  where  he  finds  it 
necessary  to  allocate  all  available  forage 
to,  or  to  satisfy  other  biological  require¬ 
ments  of,  wild  free-roaming  horses  or 
burros.  Such  closures  may  be  made  only 
after  appropriate  public  notice  and  in* 
accordance  with  the  procedures  for  re¬ 
duction  or  cancellation  of  grazing  privi¬ 
leges  provided  for  under  the  provisions 
of  this  subchapter.  See  §  §  4115.2—1  Cd) 
and  4121.2-1  (a)  of  this  chapter. 

§  4730.5  Designation  of  specific  ranges. 

The  authorized  officer  may  designate 
and  maintain  specifically  designated 
ranges  principally  for  the  protection  and 
preservation  of  wild  free-roaming  horses 
and  burros.  In  designating  specific 
ranges  and  herd  management  areas,  the 
authorized  officer,  in  addition  ta  any 
other  provisions  of  these  regulations, 
shall: 

(a)  Consider  only  those  areas  utilized 
by  wild  free-roaming  horses  or  burros  as 
all  or  part  of  their  habitat  on  Decem¬ 
ber  15, 1971. 

(b)  Consider  only  those  areas  where 
self-sustaining  herds  can  maintain  them¬ 
selves  within  their  established  utilization 
and  migratory  patterns. 

(c)  Consider  only  those  areas  which 
are  capable  of  being  managed  as  a  unit 
to  ensure  a  sustained  yield  of  forage 
without  jeopardy  to  the  resources. 

(d)  Develop  a  wild  free-roaming  horse 
or  burro  management  plan  in  accordance 
with  f!  4730.6. 

§  4730.6  Herd  management  plan. 

The  authorized  officer  shall,  in  connec¬ 
tion  with  the  designation  of  a  specific 
range,  develop  a  proposed  wild  free- 
roaming  horse  or  burro  management 
plan  designed  to  protect,  manage,  and 
control  wild  free-roaming  horses  and 
burros  on  the  area  on  a  continuing  basis. 
The  authorized  officer  may  also  develop 
herd  management  plans  as  part  of  the 
multiple  use  management  on  areas  out¬ 
side  of  specifically  designated  wild  horse 
or  burro  ranges.  All  management  plans 
shall  be  developed  in  accordance  with  the 
Bureau’s  planning  system  and  shall  gov¬ 
ern  management  of  the  area. 

Subpart  4740 — Removal  and  Relocation 
of  Excess  or  Problem  Animals 

§  4740.1  Capture. 

Uhder  the  supervision  of  the  author¬ 
ized  officer,  wild  free-roaming  horses  and 
burros  may  be  captured,  corralled  and 
held  under  humane  conditions  pending 


disposal  of  excess  or  problem  animals 
under  the  provisions  of  this  Subpart. 

§  4740.2  Relocation. 

(a)  The  authorized  officer  may  relo¬ 
cate  wild  free-roaming  horses  and  burros 
on  public  lands  when  he  determines  such 
action  is  necessary  to:  (1)  Relieve  over- 
grazed  areas,  (2)  locate  animals  removed 
from  private  lands  in  accordance  with 
§  4750.3,  (3)  remove  problem  animals, 
or  (4)  achieve  other  purposes  deemed  to 
be  in  the  interest  of  proper  resource  and 
herd  management.  Such  animals  relo¬ 
cated  on  public  lands  shall  not  be  intro¬ 
duced  onto  areas  of  the  public  lands 
which  were  not  used  by  wild  free-roam¬ 
ing  horses  or  burros  as  all  or  part  of  their 
habitat  on  December  15, 1971. 

(b>  The  authorized  officer  may  also 
place  animals  in  the  custody  of  private 
persons,  organizations  or  other  govern¬ 
mental  agencies.  Custodial  arrangements 
shall  be  made  through  cooperative  agree¬ 
ment  which  shall  include  provisions  to 
maintain  and  protect  the  animals  and 
ensure  that  the  animals  will  not  be  used 
for  commercial  exploitation.  The  author¬ 
ized  officer  may,  In  his  discretion,  mark 
animals  placed  in  private  custody  for 
identification  purpose. 

§  4740.3  DupoMl. 

Where  the  authorized  officer  finds  it 
necessary  to  remove  excess  animals  from 
areas  of  the  public  lands,  and  he  deter¬ 
mines  that  it  is  not  practical  to  relocate 
them  on  public  lands  or  capture  and  re¬ 
move  them  for  private  maintenance  un¬ 
der  §  4740.2,  he  may  destroy  such  ani¬ 
mals  in  the  most  humane  manner  pos¬ 
sible.  No  person,  except  the  authorized 
officer  or  his  authorized  representative, 
shall  destroy  wild  free-roaming  horses 
and  burros. 

§  4740.3—1  Acts  of  mercy. 

Any  severely  injured  or  seriously  sick 
animals  will  be  destroyed  in  the  most 
humane  manner  possible  as  an  act  of 
mercy. 

§  4740.3—2  Disposal  of  carcasses. 

Carcasses  shall  be  disposed  of  in  any 
customary  manner  under  State  sanitary 
statutes.  In  no  event  shall  carcasses,  or 
any  part  thereof,  including  those  in  the 
authorized  possession  of  private  parties, 
be  sold  or  processed  into  a  commercial 
product. 

Subpart  4750 — Management  on  Private 
Lands 

§  4750.1  Criteria  for  animal',  on  pri>ale 

Lands. 

Nothing  in  these  regulations  shall  pre¬ 
clude  a  private  landowner  from  allowing 
wild  free-roaming  horses  and  burros  to 
remain  on  his  private  lands  so  long  as  the 
animals  were  not  willfully  removed,  en¬ 
ticed,  or  retained  by  him  or  his  agent 
from  the  public  lands. 

§  4750.2  Maintenance. 

Any  individual  who  actively  maintains 
wild  free-roaming  horses  and  burros  on 
his  private  lands  shall  notify  the  author¬ 
ized  officer  and  supply  him  with  a  reason - 
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able  approximation  of  their  number  and 
location  and,  when  required  by  the  au¬ 
thorized  officer,  a  description  of  the  ani¬ 
mals.  Thereafter,  he  shall  furnish  an  an¬ 
nual  report  updating  the  information 
during  the  month  of  January.  An  in¬ 
dividual  will  be  considered  to  be  actively 
maintaining  wild  free-roaming  horses  or 
burros  if  he  takes  measures  of  any  kind 
designed  to  protect  or  enhance  the  wel¬ 
fare  of  the  animals.  No  person  shall 
maintain  such  animals  except  under  co¬ 
operative  agreement  between  the  private 
landowner  and  the  authorized  officer  set¬ 
ting  forth  the  management  and  mainte¬ 
nance  requirements  including  provisions 
for  regulating  disposal  of  excess  animals. 

§  4750.3  Removal. 

The  authorized  officer  shall  remove,  as 
soon  as  he  can  make  the  necessary  ar¬ 
rangements,  wild  free-roaming  horses 
and  burros,  from  private  land  at  the  re¬ 
quest  of  the  landowner  where  the  private 
land  is  enclosed  in  a  “legal  fence.”  A 
“legal  fence”  for  this  purpose  is  one 
which  complies  with  State  standards  and 
specifications.  In  “no  fence  districts”  or 
other  areas  where  the  private  landowner 
is  not  required  by  State  statute  to  fence 
the  private  land  to  protect  it  from  tres¬ 
pass  by  domestic  livestock,  the  authorized 
officer  shall,  as  soon  as  he  can  make  the 
necessary  arrangements,  remove  wild 
free-roaming  horses  or  burros  from  such 
private  land  at  the  request  of  the  land- 
owner. 

Subpart  4760 — Enforcement  Provisions 
§  4760.1  Arrest. 

The  Director  of  the  Bureau  of  Land 
Management  may  authorize  such  em¬ 
ployees  as  he  deems  necessary  to  arrest 
without  warrant,  any  person  committing 
in  the  presence  of  the  employee  a  viola¬ 
tion  of  the  Act  or  of  these  regulations 
and  to  take  such  person  immediately  for 
examination  or  trial  before  an  officer  or 
court  of  competent  Jurisdiction.  Any  em¬ 
ployee  so  designated  shall  have  power  to 
execute  any  warrant  or  other  process 
issued  by  an  officer  or  court  of  competent 
jurisdiction  to  enforce  the  provisions  of 
the  Act  or  these  regulations. 

§  4760.2  Penalties. 

In  accordance  with  section  8  of  the 
Act  (16  U.S.C.  1338),  any  person  who: 

(a)  Willfully  removes  or  attempts  to 
remove  a  wild  free-roaming  horse  or 
burro  from  the  public  lands,  without  au¬ 
thority  from  the  authorized  officer,  or 

(b)  Converts  a  wild  free-roaming 
horse  or  burro  to  private  use,  without  au¬ 
thority  from  the  authorized  officer,  or 

(c)  Maliciously  causes  the  death  or 
harassment  of  any  wild  free-roaming 
horse  or  burro,  or 

(d)  Processes  or  permits  to  be  proc¬ 
essed  into  commercial  products  the  re¬ 
mains  of  a  wild  free-roaming  horse  or 
burro,  or 

(e)  Sells,  directly  or  indirectly,  a  wild 
free-roaming  horse  or  burro  maintained 
on  private  or  leased  land  pursuant  to 
section  4  of  the  Act,  or  the  remains  there¬ 
of,  or 


(f )  Willfully  violates  any  provisions  of 
the  regulations  under  Group  4700,  shall 
be  subject  to  a  fine  of  not  more  than 
$2,000  or  imprisonment  for  not  more 
than  1  year,  or  both.  Any  person  so 
charged  with  such  violation  by  the  au¬ 
thorized  officer  may  be  tried  and  sen¬ 
tenced  by  a  U.S.  commissioner  or  magis¬ 
trate,  designated  for  that  purpose  by  the 
court  by  which  he  was  appointed,  in  the 
same  manner  and  subject  to  the  same 
conditions  as  provided  in  section  3401, 
Title  18,  U.S.C. 

Jack  O.  Horton, 

Assistant  Secretary  of  the  Interior. 

March  1,  1976. 

[FR  Doc.76-6528  Filed  3-5-76; 8: 45  am) 


Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

PART  160f— WOMEN’S  EDUCATIONAL 
EQUITY  ACT  PROGRAM 

Award  of  Grants  and  Contracts 

Correction 

In  FR  Doc.  76-3966,  appearing  at 
page  6419  as  the  Part  II  in  the  issue  of 
Thursday,  February  12,  1976,  on  page 
6442,  paragraphs  (b)(5)  and  (c)(1)  of 
S  160f.l2  should  read  as  follows: 

(b)  •  •  • 

(5)  Criteria  for  evaluation  of  applica¬ 
tions.  Applications  for  grants  under  this 
paragraph  will  be  evaluated  in  accord¬ 
ance  with  the  general  criteria  set  out  in 
§  160f.l0  and  the  following  criteria 
(maximum  50  points) : 

(i)  The  extent  to  which  the  program 
to  be  developed  under  the  project  will  be 
developed  in  cooperation  with  repre¬ 
sentative  groups  in  the  filed  of  the  proj¬ 
ect  and  of  educational  equity  for  women, 
such  as  practitioners  in  the  field  (both  at 
the  policy  and  the  implementation  lev¬ 
els),  theoreticians,  and  potential  par¬ 
ticipants  (15  points) . 

(ii)  The  extent  to  which  the  applica¬ 
tion  shows  evidence  of  impact  on  the 
programs  throughout  the  nation  which 
are  influential  in  each  of  the  fileds  in 
subparagraph  (1)  of  this  paragraph  (15 
points). 

(iii)  (A)  With  respect  to  applicants 
who  conduct  programs  in  the  field  of 
the  project,  the  quality  of  the  applicant’s 
commitment  and  plans  for  the  adoption 
of  model  designs  developed  under  the 
project  in  all  programs  which  the  appli¬ 
cant  provides  in  the  field  of  the  proj¬ 
ect;  or 

(B)  With  respect  to  applicants  who  do 
not  conduct  programs  in  the  field  of  the 
project,  the  quality  of  the  specific  strat¬ 
egies  which  are  proposed  to  exert  influ¬ 
ence  on  leadership  in  the  fields  de¬ 
scribed  in  subparagraph  (1)  of  the  par¬ 
agraph  (20  points). 

(20  U.S.C.  1866(d)(1)  (A),  (B),  (O),  (D), 
(E),  (F);  8.  Rept.  No.  763,  93d  Cong.  2d 
Sees.  78  (1974)) 

(c)  Program  development  related  to 
career  preparation — (1)  Purpose.  Each 
grant  awarded  under  this  paragraph  will 
be  for  one  of  the  following  purposes: 


(i)  To  assist  in  entry  to  careers  by 
designing  model  programs  for  special 
services  for  women  who  have  particular 
needs  because  of  past  discrimination,  sex 
role  stereotyping,  and  sex  role  socializa¬ 
tion;  or 

(ii)  To  assist  institutions  to  develop 
and  adopt  programs  which  eliminate  dis¬ 
crimination,  sex  role  stereotyping,  and 
sex  role  socialization  in  career  and  voca¬ 
tional  preparation  for  women  and  men 
by  developing  models  of  institutional 
change  related  to  reform  in  this  area. 


Title  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

SUBCHAPTER  B— FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

[Docket  No.  MC-56;  Notice  No.  76-8] 

PART  393— PARTS  AND  ACCESSORIES 

NECESSARY  FOR  SAFE  OPERATION 

Front  Tires — Postponement  of  Marking 
Requirements 

•  Purpose.  This  amendment  post¬ 
pones,  until  April  1,  1977,  the  effective 
date  for  front  axle  tire  marking  require¬ 
ments  under  49  CFR  393.75(f)(1), 
S  393.75(f)  (1)  of  the  Federal  Motor  Car¬ 
rier  Safety  Regulations  (FMCSR) .  Pres¬ 
ent  tire  loading  and  inflation  require¬ 
ments  are  not  affected  by  this  postpone¬ 
ment.  • 

A  rulemaking  proposal  for  changes  in 
S  393.75(f)  is  being  developed,  owing  to 
petitions  from:  Agway,  Inc.;  American 
Trucking  Associations,  Inc.;  Frito-Lay, 
Inc.;  Heavy  and  Specialized  Carriers 
Conference;  J.  I.  Case  Co.;  and  United 
Parcel  Service.  Hie  changes  petitioned, 
which  warrant  consideration  for  rule- 
making,  do  not  seek  to  relax  tire  infla¬ 
tion  requirements.  Nor  do  they  seek  to 
relax  tire  loading  requirements.  They  do 
seek  to  broaden  §  393.75(f)  (2)’s  exemp¬ 
tion  for  vehicles  operating  overweight 
under  a  State’s  special  permit,  but  only 
in  a  manner  consistent  with  the  exemp¬ 
tion’s  original  intent.  The  major  changes 
petitioned  for,  which  warrant  considera¬ 
tion  for  rulemaking,  are  summarized  as 
follows: 

1.  An  exemption  from  S  393.75(f)  (l)’s 
front  axle  tire  marking  requirements  for 
single  unit  vehicles  and  for  all  vehicles 
which  are  used  only  within  a  municipal¬ 
ity  or  commercial  zone;  and 

2.  Modification  of  S  393.75(f)  (2)’s  ex¬ 
emption  from  tire  loading  requirements 
for  other  than  front  axle  tires,  on  the 
basis  of  operating  at  reduced  speed,  to 
provide  greater  assurance  of  compliance 
with  the  exemption’s  conditions. 

Postponement  of  front  axle  tire  mark¬ 
ing  requirements  is  needed  to  allow  time 
for  the  public  notice  and  comment  pro¬ 
cedures  required  by  law,  as  well  as  time¬ 
ly  publication  of  any  final  rule.  See  5 
U.S.C.  553.  Postponement  until  April  1, 
1977,  assures  a  timeframe  in  which  a 
well  considered  new  rule  can  be  devel¬ 
oped  and  made  effective.  As  well,  It  al¬ 
lows  time  for  an  ample  supply  of  new 
tires  with  required  markings  to  become 
available.  And,  It  minimizes  the  eco- 
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nomic  Impact  of  the  transition  to 
marked  tires  by  permitting  more  wear- 
out  time  for  tires  in  current  use  which 
meet  other  than  marking  requirements. 

Any  forthcoming  modification  of  the 
exemption  from  tire  loading  require¬ 
ments  under  1393.75(f)(2),  for  other 
than  front  axle  tires,  can  be  expected  to 
be  effective  on  October  1,  1976.  This  is 
the  same  date  which  8  393.75(f)  (2)  pres¬ 
ently  calls  for  loading  requirements  to 
become  effective  for  other  than  front 
axle  tires.  Therefore,  there  is  no  need  to 
postpone  it. 

No  change  in  the  presently  effective 
loading  and  inflation  requirements  for 


front  axle  tires  is  being  contemplated. 
Therefore,  no  relief  from  these  require¬ 
ments  is  warranted. 

Notice  and  comment  procedures,  and 
publication  at  least  30  days  before  a  sub¬ 
stantive  amendment  becomes  effective, 
are  not  needed  here.  This  amendment 
does  not  revise  the  substance  of  a  re¬ 
quirement;  it  merely  delays  a  require¬ 
ment. 

§  393.75  [Amended] 

Accordingly,  49  CFR  1 393.75  is 
amended  in  paragraph  (f)(1)  by  revis¬ 


ing  the  words  “April  1,  1976”  to  read 
“April  1,  1977”. 

This  amendment  is  effective  March  8, 

1976. 

Issued  on:  March  3,  1976. 

(Sec.  204.  Interstate  Commerce  Act  (49  U.8.C. 
304);  sec.  6,  Department  of  Transportation 
Act  (49  V.8.C.  1656)  and  the  delegations  of 
authority  by  the  Secretary  of  Transportation 
and  the  Federal  Highway  Administrator  at  49 
CFR  1  48  and  49  CFR  389.4,  respectively) 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 
|FR  Doc. 76-  6604  Filed  3-5-76; 8: 45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
[12  CFR  Part  11  ] 

SECURITIES  EXCHANGE  ACT 
DISCLOSURE  RULES 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Comp¬ 
troller  of  the  Currency  pursuant  to  sec¬ 
tion  12 (i)  of  the  Securities  Exchange  Act 
of  1934,  as  amended,  (“the  1934  Act”) ,  15 
USC  78Z(i),  proposes  to  amend  Part  11 
of  Title  12  of  the  Code  of  Federal  Regu¬ 
lations  in  order  that  Part  11  will  be  sub¬ 
stantially  similar  to  comparable  rules 
and  regulations  issued  by  the  Securities 
and  Exchange  Commission  (“SEC”). 
Under  section  12  (i)  of  the  1934  Act, 
changes  made  by  the  SEC  in  its  relevant 
rules  and  regulations  must  also  be  made 
by  the  Comptroller  of  the  Currency  in 
his  Securities  Exchange  Act  Disclosure 
Rules  unless  he  finds  that  such  rules  or 
regulations  are  not  appropriate  in  the 
public  interest  or  for  the  protection  of 
investors,  and  such  findings  are  pub¬ 
lished  in  the  Federal  Register. 

The  major  changes  in  Part  11  which 
are  proposed  to  be  made  are  discussed 
below: 

(a)  Effective  for  periods  beginning 
after  December  25,  1975,  the  SEC 
adopted  changes  in  its  Form  10-Q,  Its 
quarterly  reporting  form,  substantially 
increasing  quarterly  reporting  require¬ 
ments  (40  FR  46111,  Oct.  6,  1975). 

Accordingly,  the  Comptroller  proposes 
to  amend  12  CFR  11.44,  Form  for  Quar¬ 
terly  Report  (Form  F-4).  From  F-4 
would  be  expanded  in  scope  to  include 
a  balance  sheet,  a  summarized  statement 
of  changes  in  financial  position,  a  nar¬ 
rative  analysis  of  results  of  operations, 
and  to  provide  for  the  inclusion  of  ad¬ 
ditional  financial  disclosures  deemed  ap¬ 
propriate  by  management.  As  amended, 
Form  F-4  would  require  summarized 
statements  of  changes  in  financial  posi¬ 
tion  on  a  year-to-date  basis  for  the 
current  and  prior  year,  and  balance 
sheets  as  of  the  end  of  the  most  recent 
quarter  and  as  of  the  same  date  of  the 
preceding  year. 

(b)  At  the  same  time  it  announced  its 
amended  quarterly  reporting  require¬ 
ments,  the  SEC  amended  Its  Regulation 
S-X  by  adopting  a  new  Rule  316(t)  re¬ 
quiring  disclosure  of  selected  financial 
data  In  notes  to  annual  financial  state¬ 
ments  of  certain  registrants  (40  FR  46111, 
Oct.  6,  1975).  Accordingly,  the  Comp¬ 
troller  proposes  to  amend  12  CFR  11.7(c) 
(10)  by  adding  a  new  clause  (vii)  to  pro¬ 
vide  for  similar  disclosure  by  certain  na¬ 
tional  banks  registered  pursuant  to  the 
Securities  Exchange  Act  of  1934,  whose 
securities  are  listed  on  a  national  securi¬ 


ties  exchange  or  are  quoted  on  the  Na¬ 
tional  Association  of  Securities  Dealers’ 
automated  quotation  system  (NASDAQ) , 
and  which  meet  certain  tests  of  asset  size 
and/or  income. 

(c)  Effective  with  respect  to  financial 
statements  filed  after  January  15,  1976, 
the  SEC  amended  Article  9  of  its  Regu¬ 
lation  S-X  to  conform  certain  reporting 
practices  of  bank  holding  companies  and 
banks  to  generally  accepted  accounting 
principles  as  practiced  in  other  indus¬ 
tries  (40  FR  58851,  Dec.  19,  1975).  The 
amendment  related  to  reporting  of  re¬ 
serves  for  loan  losses,  classification  of 
unearned  income,  and  classification  of 
certain  debt  instruments,  sometimes  re¬ 
ferred  to  as  debt  capital.  The  Federal 
banking  agencies  have  proposed  iden¬ 
tical  reporting  changes  in  connection 
with  reports  of  condition  that  banks 
are  required  to  make  to  the  banking 
agencies  (40  FR  46399,  Oct.  7,  1975).  The 
Comptroller  proposes  to  amend  12  CFR 
Part  11  in  a  similar  manner  by  numer¬ 
ous  revisions  to  $  11.71  in  Form 
F-9A  (Balance  Sheet),  Form  F-9B 
(Statement  of  Income),  Form  F-9C 
(Statement  of  Changes  in  Capital  Ac¬ 
counts)  and  Form  F-9D  (Schedules). 
With  these  amendments  the  allowance 
for  loan  losses  would  be  divided  into 
valuation,  contingency,  and  deferred  tax 
portions  and  would  be  reported  accord¬ 
ingly.  Unearned  income  on  loans  would 
be  deducted  from  loans,  subordinated 
notes  and  debentures  would  be  reported 
as  liabilities  rather  than  capital,  and  di¬ 
rect  lease  financing  would  be  reported  as 
a  separate  item  rather  than  included  in 
other  assets. 

These  and  several  other  proposed 
changes  in  placement  and  terminology 
are  for  the  purpose  of  adhearing  more 
closely  to  accepted  financial  reporting 
practices  and  would  not  affect  the  Comp¬ 
troller’s  treatment  of  these  items  for  pur¬ 
poses  of  capital  adequacy  of  national 
banks.  It  should  be  noted  that  instruc¬ 
tions  to  Forms  F-9A  and  F-9B  in  S  11.71 
following  the  format  of  both  forms  in  the 
presently  existing  Part  11,  which  are  not 
specifically  proposed  to  be  amended,  will 
continue  In  effect.  However,  the  captions 
in  the  present  Instructions  will  relate  to 
appropriate  captions  in  the  new  format 
and  not  to  the  numerical  designations, 
since  some  members  are  proposed  to  be 
changed.  The  Comptroller  of  the  Cur¬ 
rency  intends  to  propose  appropriate  re¬ 
visions  to  the  instructions  in  the  near  fu¬ 
ture  to  provide  consistency  with  the  in¬ 
structions  to  the  Report  of  Condition  and 
Report  of  Income  for  all  national  banks, 
soon  to  be  finalized. 

(d)  In  addition  to  the  foregoing,  sev¬ 
eral  other  changes  relating  to  financial 
reporting  under  Part  11  are  being  pro¬ 
posed.  Among  these  are  the  following: 


1.  Section  11.7(b)  (3)  (i)  (B)  would  be 
amended  to  conform  more  closely  with 
SEC  rule  2-01  (b)  of  Regulation  S-X  re¬ 
lating  to  Independence  of  accountants. 

2.  A  new  subclause  (C)  would  be  added 
to  §  11.7(b)  (3)  (iii)  to  conform  to  SEC 
Rule  2-02(c)  of  Regulation  S-X  relating 
to  treatment  of  material  differences  be¬ 
tween  accounting  principles  reflected  in 
the  financial  statements  and  those  re¬ 
flected  in  the  books. 

3.  In  S  11.7(b)  (3),  existing  clause  (iv) 
would  be  renumbered  as  “(vi)  ”  and  a 
new  clause  (iv)  would  be  added  to  con¬ 
form  to  SEC  Rule  2-02(d)  of  Regulation 
S-X  relating  to  exceptions  in  account¬ 
ants’  opinions. 

4.  A  new  clause  (v)  would  be  added  to 
§  11.7(b)  (3)  to  conform  to  SEC  Rule  2- 
02(e)  of  Regulation  S-X  relating  to  an 
accountant’s  association  with  an  un¬ 
audited  note  covering  interim  financial 
data. 

5.  Section  11.7(c)  (8)  (i)  would  be  ex¬ 
panded  to  conform  more  closely  with 
SEC  Rule  3-16(q)  (1)  of  Regulation  S-X 
relating  to  commitments. 

6.  A  new  clause  (ix)  would  be  added  to 
8  11.7(c)  (9)  to  conform  to  SEC  Rule  3- 
16(e)  of  Regulation  S-X  relating  to  de¬ 
faults  on  debt. 

7.  A  new  clause  (x)  would  be  added  to 
§  11.7(c)  (9)  to  conform  to  SEC  Rule  3- 
16 (k)  of  Regulation  S-X  relating  to 
changes  in  indebtedness  subsequent  to 
the  filing  of  a  balance  sheet. 

8.  A  new  clause  (v)  would  be  added  to 
8  11.7(c)  (10)  to  conform  to  SEC  Rule  3- 
16(t)  of  Regulation  S-X  relating  to  cap¬ 
italization  of  interest. 

9.  A  new  clause  (vi)  would  be  added  to 
8  11.7(c)  (10)  to  conform  to  SEC  Rule  3- 
16 (s)  of  Regulation  S-X  relating  to  dis¬ 
closure  cnceming  disagreements  with, 
and  changes  of,  accountants. 

10.  Existing  paragraphs  (5)  and  (6)  of 
8  11.7(d)  would  be  deleted,  and  new  sub- 
paragraphs  (5),  (6)  and  (7)  would  be 
added  to  conform  to  SEC  Rules  4-03, 
4-04(a)  and  4-04(b)  of  Regulation  S-X, 
relating  to  the  filing  of  consolidated  or 
combined  financial  statements  of  sub¬ 
sidiaries,  disclosure  of  the  principles  fol¬ 
lowed  in  consolidation,  and  disclosure  of 
any  changes  in  consolidation. 

(e)  In  addition  to  the  foregoing 
changes  in  financial  disclosure,  it  is  pro¬ 
posed  that  Item  14  of  8  11.51,  Form  F-5, 
be  amended  to  require  5 -year  historical 
and  pro-forma  earnings  summaries  in¬ 
stead  of  the  present  3-year  summaries 
in  proxy  statements  filed  in  connection 
with  a  merger,  consolidation  or  other 
corporate  reorganization  of  a  bank.  This 
amendment  would  conform  to  present 
SEC  requirements. 

(f)  Section  11.4(a)  (2)  would  be 
amended  by  the  addition  of  a  phrase  to 
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clarify  the  filing  deadline  for  registra¬ 
tion  statements. 

(g)  Section  11.4  would  be  amended  by 
adding  a  new  paragraph  (y)  relating 
to  the  deregistration  of  registered 
securities. 

(h)  Finally,  several  other  corrections 
and  clarifications  of  a  minor  nature  are 
being  proposed  to  IS  11.4(g)(1),  11.6(p) 

(1)  (ii),  11.41  (Item  4),  11.42  (Item  4), 
11.51  (Items  9(f),  14(a),  and  14(b)), 
11.61,11.62  and  11.102. 

All  interested  parties  are  invited  to 
submit  comments  in  writing  to  C.  West¬ 
brook  Murphy,  Deputy  Comptroller  for 
Law  and  Chief  Counsel,  Comptroller  of 
the  Currency,  Washington,  D.C.  20219. 
All  comments  should  be  submitted  not 
later  than  April  5, 1976,  and  will  be  given 
full  consideration.  Comments  will  be 
made  available  to  the  public  for  inspec¬ 
tion  and  copying  upon  request,  except 
as  provided  in  12  CFR  Part  4. 

The  proposed  amendments  and  correc¬ 
tions  to  12  CFR  Part  11  are  as  follows: 

§11.4  [Amended] 

1.  Section  11.4(a)(2)  would  be 
amended  by  adding  at  the  end  of  para¬ 
graph  (2)  the  phrase  “within  the  period 
of  time  specified  in  the  Act.” 

2.  Section  11.4(g)(1)  would  be  cor¬ 
rected  by  deleting  from  the  beginning  of 
paragraph  (1)  the  phrase  “Following 
the  filing  of  a  Form  F-l  registration 
statement  pursuant  to  §  11.4(a)”. 

3.  Section  11.4  would  be  further 
amended  by  adding  a  new  paragraph  (y) , 
as  follows: 

***** 

(y)  Deregistration.  <1)  Any  class  of 
security  of  a  registrant  bank  which  is 
registered  on  a  national  securities  ex¬ 
change  pursuant  to  section  12(b)  of  the 
Act  may  be  withdrawn  or  stricken  from 
listing  and  registration  on  such  exchange 
in  accordance  with  the  provisions  of 
section  12(d)  of  the  Act  and  the  rules 
of  such  exchange. 

(2)  The  registration  of  any  class  of 
security  of  a  registrant  bank  which  is 
registered  pursuant  to  section  12(g)  of 
the  Act  shall  be  terminated  in  accord¬ 
ance  with  the  provisions  of  section  12(g) 
(4)  of  the  Act,  upon  certification  by  the 
bank  to  the  Comptroller  of  the  Currency 
that  the  number  of  record  holders  of 
such  class  of  security  has  fallen  below 
300. 

(3)  The  registration  of  any  class  of 
security  referred  to  in  this  paragraph, 
and  the  rights  and  obligations  incident 
to  such  registration,  shall  remain  in  ef¬ 
fect  until  such  registration  is  terminated 
as  provided  in  this  paragraph.” 

4.  Section  11.6(p)  (1)  (ii)  would  be 
corrected  by  deleting  the  present  clause 
(ii)  and  substituting  the  following: 

§11.6  “Insiders”  securities  transactions 
and  reports  under  section  16  of  the 
Art. 

•  *  *  •  • 

(p)  (1)  *  *  •  (ii)  a  sale  of  any  equity 
security  of  the  class  convertible  and  any 
purchase  of  any  equity  security  Issuable 
upon  conversion  (otherwise  than  in  a 
transaction  involved  in  such  conversion 


or  in  a  transaction  exempted  by  any 
paragraph  under  section  16(b)  of  the 
Act)  within  a  period  of  less  than  six 
months  which  includes  the  date  of  con¬ 
version. 

§  11.7  [Amended] 

*  *  *  *  * 

5.  Section  11.7(b)  (3)  (i)  <B) ,  would  be 
amended  by  deleting  the  present  sub¬ 
clause  (B)  and  by  substituting  the  fol¬ 
lowing: 

***** 

(B)  The  Comptroller  of  the  Currency 
will  not  recognize  any  certified  public 
accountant  or  public  accountant  as  in¬ 
dependent  who  is  not  in  fact  indepen¬ 
dent.  For  example,  an  accountant  will 
be  considered  not  independent  with  re¬ 
spect  to  any  person  or  any  of  its  parents, 
its  subsidiaries,  or  other  affiliates  (1) 
in  which,  during  the  period  of  his  pro¬ 
fessional  engagement  to  examine  the 
financial  statements  being  reported  on 
or  at  the  date  of  his  report,  he  or  his 
firm  or  a  member  thereof  had,  or  was 
committed  to  acquire,  any  direct  finan¬ 
cial  interest  or  any  material  indirect  fi¬ 
nancial  interest,  or  (2)  with  which,  dur¬ 
ing  the  period  of  his  professional  engage¬ 
ment  to  examine  the  financial  state¬ 
ments  being  reported  on,  at  the  date  of 
his  report  or  during  the  period  covered 
by  the  financial  statements,  he  or  his 
firm  or  a  member  thereof  was  connected 
as  a  promoter,  underwriter,  voting 
trustee,  director,  officer  or  employee,  ex¬ 
cept  that  a  firm  will  not  be  deemed  not 
independent  in  regard  to  a  particular 
person  if  a  former  officer  or  employee  of 
such  person  is  employed  by  the  firm  and 
such  individual  has  completely  disasso¬ 
ciated  himself  from  the  person  and  its 
affiliates  and  does  not  participate  in 
auditing  financial  statements  of  the  per¬ 
son  or  its  affiliates  covering  any  period 
of  his  employment  by  the  person.  For 
the  purposes  of  §  11.7  the  term  “mem¬ 
ber”  means  all  partners  in  the  firm  and 
all’*  prof essional  employees  participating 
in  the  audit  or  located  in  an  office  of  the 
firm  participating  in  a  significant  por¬ 
tion  of  the  audit. 

•  •  •  •  • 

6.  Section  11.7(b)  (3)  (iii)  would  be 
amended  by  revising  subclause  (C)  in 
clause  (iii)  to  read  as  follows: 

•  *  •  •  • 

*  •  •  (C)  The  nature  of,  and  the  opin¬ 

ion  of  the  accountant  as  to,  any  material 
differences  between  the  accounting  prin¬ 
ciples  and  practices  reflected  in  the  fi¬ 
nancial  statements  and  those  reflected  in 
the  accounts  after  the  entry  of  adjust¬ 
ments  for  the  period  under  review. 

•  •  •  •  • 

7.  Section  11.7(b)  (3)  (iv)  would  be 
amended  by  redesignating  clause  (iv)  as 
"(vi)”  and  by  adding  two  new  clauses 
(iv)  and  (v)  as  follows: 

•  •  •  •  • 

(b)  (3)  •  *  •  (iv)  Exceptions.  If  the 

accountant  making  the  report  considers 

that  he  must  take  exceptions  or  express 
qualifications  with  respect  thereto,  each 
such  exception  or  qualification  shall  be 


stated  specifically  and  clearly  and,  to  the 
extent  practicable,  shall  indicate  the  ef¬ 
fect  of  the  matter  on  the  financial  state¬ 
ments  to  which  it  relates. 

(v)  Association  with  unaudited  note 
covering  interim  financial  data.  If  the 
financial  statements  covered  by  the  ac¬ 
countant’s  report  designate  as  “unau¬ 
dited”  the  note  required  by  §  11.7(c)  (10) 
(vii),  it  shall  be  presumed  that  appro¬ 
priate  professional  standards  and  pro¬ 
cedures  with  respect  to  the  data  in  the 
note  have  been  followed  by  the  independ¬ 
ent  accountant  who  is  associated  with 
the  unaudited  footnote  by  virtue  of  re¬ 
porting  on  the  financial  statements  in 
which  it  is  included. 

8.  Section  11.7(c)  <8*  M)  is  revised  as 
follows: 

***** 

(i)  Total  rental  expense  (reduced  by 
rentals  from  subleases,  with  disclosure 
of  such  amounts)  entering  into  the  de¬ 
termination  of  results  of  operations  for 
each  period  for  which  an  income  state¬ 
ment  is  presented  shall  be  disclosed. 
Rental  payments  under  short-term  leases 
for  a  month  or  less  which  are  not  ex¬ 
pected  to  be  renewed  need  not  be  in¬ 
cluded.  Contingent  rentals,  such  as  those 
based  upon  usage  or  sales,  shall  be  re¬ 
ported  separately  from  the  basic  or  mini¬ 
mum  rentals.  Rentals  on  noncapitalized 
financing  leases  shall  be  showm  sepa¬ 
rately  for  both  categories  of  rentals 
reported. 

•  *  •  •  • 

9.  Section  11.7(c)  <9)  would  be  amended 
by  adding  at  the  end  thereof  two  new 
clauses  (ix)  and  (x) ,  as  follow’s: 

***** 

(ix)  Defaults.  The  facts  and  amounts 
concerning  any  default  in  principal,  in¬ 
terest,  sinking  fund,  or  redemption  pro¬ 
visions  with  respect  to  any  issue  of  secu¬ 
rities  or  credit  agreements,  or  any  breach 
of  corivenant  of  a  related  indenture  or 
agreement,  w’hich  default  or  breach  ex¬ 
isted  at  the  date  of  the  most  recent  bal¬ 
ance  sheet  being  filed  and  which  has  not 
been  subsequently  cured,  shall  be  stated. 
Notation  of  such  default  or  breach  of 
convenant  shall  be  made  in  the  financial 
statements  and  the  entire  amount  of  ob¬ 
ligations  to  which  the  default  or  breach 
relates  shall  be  identified  and  included 
within  “Other  liabilities”  if  said  default 
or  breach  accelerates  the  maturity  of  the 
fibligations  and  makes  it  current  under 
the  terms  of  the  related  indenture  or 
agreement.  Classification  within  “Other 
liabilities”  is  not  required  if  the  lender 
has  waived  the  accelerated  due  date  or 
otherwise  agreed  to  a  due  date  more  than 
one  year  from  the  balance  sheet  date.  If 
a  default  or  breach  exists,  but  accelera¬ 
tion  of  the  obligation  has  been  waived  for 
a  stated  period  of  time  beyond  the  date 
of  the  most  recent  balance  sheet  being 
filed,  state  the  amount  of  the  obligation 
and  the  period  of  the  waiver. 

(x)  Significant  changes  in  bonds, 
mortgages,  and  similar  debt.  Any  signifi¬ 
cant  changes  in  the  authorized  or  issued 
amounts  of  bonds,  mortgages,  and  similar 
debt  since  the  date  of  the  latest  balance 


FEDERAL  REGISTER,  VOL.  41,  NO.  46— MONDAY,  MARCH  8,  1976 


9886 


PROPOSED  RULES 


sheet  being  filed  for  a  particular  person 
or  group  shall  be  stated. 

10.  Section  11.7(c)  (10)  would  be 
amended  by  adding  at  the  end  of  para¬ 
graph  (10)  new  clauses  (v),  (vi>,  and 
(vii),  as  follows: 

*  *  •  •  • 

(v)  Interest  capitalized.  The  amount 
of  interest  cost  capitalized  in  each  period 
for  which  an  income  statement  is  pre¬ 
sented  shall  be  shown  within  the  income 
statement.  Banks  which  follow  a  policy  of 
capitalizing  interest  cost  shall  make  the 
following  additional  disclosures:  (A)  The 
reason  for  the  policy  of  interest  capitali¬ 
zation  and  the  way  in  which  the  amount 
to  be  capitalized  is  determined,  and  (B) 
the  effect  on  net  income  for  each  period 
for  which  an  income  statement  is  pre¬ 
sented  of  following  a  policy  of  capitaliz¬ 
ing  interest  as  compared  to  a  policy  of 
charging  interest  to  expense  as  incurred. 

(vi)  Disagreements  on  accounting  and 
financial  disclosure  matters.  If,  within 
the  twenty-four-month  period  to  the  date 
of  the  most  recent  financial  statements, 
a  Form  F-3  has  been  filed  reporting  a 
change  of  accountants  and  included  in 
such  filing  there  is  a  reported  disagree¬ 
ment  on  any  matter  of  accounting  prin¬ 
ciples  or  practices  or  financial  statement 
disclosure,  and  if  such  disagreement,  if 
differently  resolved,  would  have  caused 
the  financial  statements  to  differ  ma¬ 
terially  from  those  filed,  state  the  exist¬ 
ence  and  nature  of  the  disagreement.  In 
addition,  if  during  the  fiscal  year  in 
which  the  change  in  accountants  took 
place  or  during  the  subsequent  fiscal  year 
there  have  been  any  transactions  or 
events  similar  to  those  which  involved  a 
reported  disagreement  and  if  such  trans¬ 
actions  are  material  and  were  accounted 
for  or  disclosed  in  a  manner  different 
from  that  which  the  former  accountants 
apparently  concluded  was  required,  state 
the  effect  on  the  financial  statements  if 
the  method  which  the  former  account¬ 
ant  apparently  concluded  was  required 
had  been  followed.  The  effects  on  the 
financial  statements  need  not  be  disclosed 
if  the  method  asserted  by  the  former  ac¬ 
countant  ceases  to  be  generally  accepted 
because  of  authoritative  standards  or  in¬ 
terpretations  subsequently  issued. 

(vii)  Disclosure  of  selected  quarterly 
financial  data  in  notes  to  financial  state¬ 
ments.  (A)  Exemption.  The  rule  shall  not 
apply  unless  the  bank  meets  the  follow¬ 
ing  conditions: 


(1)  The  bank  (*)  has  securities  regis¬ 
tered  pursuant  to  Section  12(b)  of  the 
Securities  Exchange  Act  of  1934  or  (ii) 
has  securities  registered  pursuant  to  Sec¬ 
tion  12(g)  of  that  Act  which  also  (a)  are 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System  and  (b)  meet  the  requirements 
for  continued  inclusion  on  the  list  of 
OTC  margin  stocks  set  forth  in  §  220.8(1) 
of  Regulation  T  of  the  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System; 
and 

(2)  The  bank  and  its  consolidated 
subsidiaries  (i)  have  had  a  net  income 
after  taxes  but  before  extraordinary 
items  and  the  cumulative  effect  of  a 
change  in  accounting,  of  at  least  $250,000 
for  each  of  the  last  three  fiscal  years ;  or 
(it)  had  total  assets  of  at  least  $200,- 
000,000  for  the  last  fiscal  year-end. 

(B)  Explanation.  (I)  Disclosure  shall 
be  made  in  a  note  to  financial  statements 
of  total  operating  income,  income  before 
securities  gains  (losses),  income  before 
extraordinary  items  and  cumulative  ef¬ 
fect  of  a  change  in  accounting,  net  in¬ 
come,  and  per  share  data  based  upon 
such  income  and  net  income  for  each  full 
quarter  within  the  two  most  recent  fiscal 
years  and  any  subsequent  interim  period 
for  which  income  statements  are  pre¬ 
sented. 

(2)  When  the  data  supplied  in  (f) 
above  vary  from  the  amounts  previously 
reported  on  the  Form  F-4  filed  for  any 
quarter,  such  as  would  be  the  case  when 
a  pooling  of  interests  occurs  or  where  an 
error  is  corrected,  reconcile  the  amounts 
given  with  those  previously  reported  de¬ 
scribing  the  reason  for  the  difference. 

(3)  Describe  the  effect  of  any  disposals 
of  segments  of  a  business,  and  extraordi¬ 
nary,  unusual  or  infrequently  occurring 
items  recognized  in  each  full  quarter 
within  the  two  most  recent  fiscal  years 
and  any  subsequent  interim  period  for 
which  income  statements  are  presented, 
as  well  as  the  aggregate  effect  and  ^he 
nature  of  year-end  or  other  adjustments 
which  are  material  to  the  results  of  that 
quarter. 

(4)  Where  this  note  is  part  of  finan¬ 
cial  statements  which  are  presented  as 
audited,  it  may  be  designated  “un¬ 
audited”.” 

11.  Section  11.7(d)  would  be  amended 
by  deleting  present  subparagraphs  (5) 


and  (6)  and  by  substituting  new  para¬ 
graphs  (5),  (6),  and  (7),  as  follows: 

•  •  •  •  • 

(5)  There  may  be  filed  financial  state¬ 
ments  in  which  majority-owned  subsid¬ 
iaries  not  consolidated  with  the  parent 
are  consolidated  or  combined  in  one  or 
more  groups,  and  50  percent  or  less 
owned  persons,  the  investments  in  which 
are  accounted  for  by  the  equity  method 
are  consolidated  or  combined  in  one  or 
more  groups,  pursuant  to  principles  of 
inclusion  or  exclusion  which  will  clearly 
exhibit  the  financial  position  and  results 
of  operations  of  the  group  or  groups. 

(6)  A  brief  description  of  the  prin¬ 
ciples  followed  in  consolidating  or  com¬ 
bining  the  separate  financial  statements, 
including  the  principles  followed  in  de¬ 
termining  the  inclusion  or  exclusion  of 
(1)  subsidiaries  in  consolidated  or  com¬ 
bined  financial  statements  and  (11) 
companies  in  consolidated  or  combined 
financial  statements,  shall  be  stated  in 
the  notes  to  the  respective  financial 
statements. 

(7)  As  to  each  consolidated  financial 
statement  and  as  to  each  combined  fi¬ 
nancial  statement,  if  there  has  been  a 
change  in  the  persons  included  or  ex¬ 
cluded  in  the  corresponding  statement 
for  the  preceding  fiscal  period  filed  with 
the  Comptroller  of  the  Currency,  which 
has  a  material  effect  on  the  financial 
statements,  the  persons  included  and 
the  persons  excluded  shall  be  disclosed. 
If  there  have  been  any  changes  in  the 
respective  fiscal  periods  of  the  persons 
included  made  during  the  periods  of  the 
report  which  have  a  material  effect  on 
the  financial  statements,  Indicate  clear¬ 
ly  such  changes  and  the  manner  of 
treatment. 

§  11.41  [Amended] 

12.  Section  11.41,  Form  F-l,  Item  4, 
Instruction  1,  would  be  amended  by  de¬ 
leting  the  citation  to  item  “1(h)”  and 
substituting  the  citation  “1(1)  ”. 

§  11.42  [Amended] 

13.  Section  11.42,  Form  F-2,  Item  4, 
Instruction  1,  would  be  amended  by  de¬ 
leting  the  citation  to  item  “1(h)”  and 
substituting  the  citation  “1(1)  ”. 

14.  Section  11.44,  Form  F-4  would  be 
deleted  in  its  entirety,  including  the  in¬ 
structions  thereto,  and  a  new  S  11.44 
would  be  substituted,  as  follows: 
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S  11.44  Form  for  quarterly  report  of  bank  (Form  F-4). 

COMPTROLLER  OF  THE  CURRENCY 
FORK  r-4 

•  Quarterly  Report 

Part  A. — Summarized  financial  information 

(Name  of  bank) 


(City  and  State) 


3  mos  ending 


Fiscal  year  to  date 
_  mos  ending _ 


Item 


19 _ 

(current 

year) 


1 


2 


3 

4 

6 

fi 

7 


Operating  income: 

(a)  Interest  fees  on  loans . . 

(b)  Interest  and  dividends  on  investments: 

U.8.  Treasury  securities . 

Obligation  of  other  U.8.  Government 

agencies  and  corporations _ _ _ 

Obligations  of  States  and  political  sub¬ 
divisions . . . . . . 

Other  securities . . . 

(c)  Other  operating  income . . 

(d)  Total  operating  income . . 

Operating  expenses: 

(a)  Salaries  and  other  compensation . 

(b)  Interest  expenses . . . 

(c)  Provision  for  loan  losses . 

(d)  Other  operating  expenses . . 

(e)  Total  operating  expenses . . . . 

Income  before  income  taxes  and  securities  gains 

Gosses) . . 

Applicable  1  ncome  taxes . . . . . . 

Income  before  securities  gains  (losses) . 

Net  securities  gains  (losses),  less  related  tax  effect _ 

Net  Income . 

Earnings  per  common  share: 

Income  before  securities  gains  Gosses) . 

Net  income . 

Cash  dividends  declared  per  common  share . 


19 _  19 _ 

(prior  (current 

year)  year) 


19 _ 

(prior 

year) 


Part  B. — Balance  sheet 

(Furnish,  Insofar  as  practicable  in  the  manner  presented  below,  data  as  at  the  end  of  the  latest  fiscal  quarter  and  for 
the  ending  of  the  corresponding  quarter  for  the  preceding  fiscal  year] 


As  of _ ,  Aa  of _ _ 

19 _ (current  19_  (prior  year) 

year) 


ASSETS 

1  Cash  and  due  from  banks . . 

2  Investment  securities: 

(a)  U.8.  Treasury  securities . 

(b)  Obligations  of  other  U.S.  Government  agencies  and  corporations. 

(c)  Obligation  of  States  and  political  subdivisions.. _ 

(d)  Other  securities . . . . 

(e)  Corporate  stock . 

3  Trading  account  securities . . . 

4  Federal  funds  sold  and  securities  purchased  undor  agreements  to  sell . 

fi  Loans... . . . . . . . . 

Less:  Reserve  for  possible  loan  losses . 

Loans,  net . . . . 

6  Direct  lease  financing... . . . . . . . . 

7  Bank  premises  and  equipment . . . . . . . 

8  Real  estate  owned  other  than  bank  premises . . 

9  Investment  in  unconsolidated  subsidiaries  and  associated  companies . 

10  Customers’  liability  on  acceptances  outstanding . . 

11  Other  assets . . . . . . 

12  Total  assets . . . . . . . 


13 


14 

15 

16 

17 

18 
HI 
20 
21 


as 

as 


LIABILITIES  AND  CAPITAL 

Deposits: 

(a)  Demand  deposits  in  domestic  offices....... . . 

(b)  Savings  deposits  in  domestic  offices . . . . . . 

(c)  Time  deposits  in  domestic  offices . . . 

(d)  Deposits  in  foreign  offices . . . . . 

Federal  funds  purchased  and  securities  sold  under  agreements  to  repurchase. 

Liabilities  for  borrowed  money . . 

Bank’s  acceptance  outstanding . . . . 

Mortgages  payable . . . . . . . 

Other  liabilities . . . . 

Total  liabilities  (excluding  subordinated  notes  and  debentures. .._ 

Subordinated  notes  and  debentures . . . . . 

Equity  capital: 

(a)  Capital  stock: 

Common  stock . ...... 

Preferred  stock . . . . 


(b)  Surplus . . . . . . . 

(c)  Undivided  profits.. . . . . . . 

(d)  Reserve  for  contingencies  and  other  capital  reserves _ 

Total  equity  capital........................ _ _ _ _ _ _ _ _ 

Total  liabilities,  subordinated  debentures,  and  equity  capital _ _ 
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Past  C. — Change*  financial  position 


Fiscal  year  to  dat* 

( _ mo  ending _ ) 


19 19 

(current  year)  (prior  year) 


Sources  of  funds: 

Operations: 

Net  income. . 

Charges  to  income  not  affecting  funds.  - - 

Total  funds  provided  by  operations - 

Equity  funds — sale  proceeds _ 

Subordinated  notes  and  debentures— sale  proceeds. 
Increase  in  liabilities l... . — . . 


Applications  of  funds: 

Payment  of  dividends . 

Purchase  of  property  and  equipment . . 

Decrease  in  liabilities 1 . . . 

Increase  (decrease)  in  operating  assets  1 
Total . . 


t  Sources  and  applications  of  funds  shall  be  shown  separately  by  amounts  when  they  exceed  5  pet  of  the  average 
of  total  funds  provided  during  the  reported  periods. 


Pursuant  to  the  requirements  of  the  Securities  Exchange  Act  of  1934,  the  bank  has  dnly  caused  this  quarterly 
report  to  be  signed  on  its  behalf  by  the  undersigned,  thereunto  duly  authorized. 


(Name  of  bank) 


Date. 


By: _ 


(Name  and  title  of  signing  officer) 


Form  F-4 — General  Instructions 

(a)  Use  of  Form  F-4.  (I)  Form  F-4  Is  a 
guide  for  use  in  preparation  of  quarterly  re¬ 
ports  to  be  filed  with  the  Comptroller  of  the 
Currency.  (2)  The  report  shall  be  filed  not 
later  than  30  days  after  the  end  of  each  of 
the  first  three  fiscal  quarters  of  each  fiscal 
year.  No  report  need  be  filed  for  the  fourth 
quarter  of  any  fiscal  year. 

(b)  Persons  for  whom  the  information  is 
to  be  given.  The  required  Information  is  to  be 
given  as  to  the  registrant  bank  or,  If  the 
bank  files  consolidated  financial  statement* 
with  the  annual  reports  filed  with  the  Comp¬ 
troller  of  the  Currency,  It  shall  cover  the 
bank  and  Its  consolidated  subsidiaries.  If  the 
Information  is  given  as  to  the  bank  and  Its 
consolidated  subsidiaries,  it  need  not  bdgiven 
separately  for  the  bank. 

(c)  Presentation  of  information.  The  form 
calls  only  for  the  Items  of  Information  spec¬ 
ified.  It  Is  not  necessary  to  furnish  a  formal 
financial  statement  presentation.  The  Infor¬ 
mation  Is  not  required  to  be  audited  (see 
5  11.7(b)  of  this  Part) .  The  report  may  carry 
a  notation  to  that  effect  and  any  other  quali¬ 
fication  considered  necessary  or  appropriate. 
Amounts  may  be  stated  In  thousands  of 
dollars  if  a  notation  to  that  effect  Is  made. 

(d)  Incorporation  by  reference  to  pub¬ 
lished  statements.  If  the  bank  makes  avail¬ 
able  to  Its  stockholders  or  otherwise  pub¬ 
lishes,  within  the  period  prescribed  for  filing 
the  report,  a  financial  statement  containing 
the  Information  required  by  this  form,  such 
Information  may  be  Incorporated  by  ref¬ 
erence  to  such  published  statement  If  copies 
thereof  are  filed  as  an  exhibit  to  this  report. 

(e)  Extraordinary  items.  If  present  with 
respect  to  any  Interim  period  reported  herein, 
extraordinary  Items  less  applicable  income 
tax  effect  shall  be  appropriately  segregated 
and  Included  In  the  determination  of  net  in¬ 
come.  (See  Form  F-9B,  Statement  of  In¬ 
come). 

(f)  Acquisitions.  (1)  If  the  bank  has  en¬ 
tered  Into  a  business  combination  with  an¬ 
other  bank  or  other  related  business  treated 
for  accounting  purposes  as  a  pooling  of  In¬ 
terests,  the  results  of  operations  reported  In 
this  report — for  both  the  current  year  and 
the  preceding  year — should  reflect  the  com¬ 
bined  results  of  the  pooled  entitles.  Disclo¬ 
sure  of  the  separate  results  of  the  combined 
entitles  for  periods  prior  to  the  combination 


should  be  given  in  a  footnote  with  appropri¬ 
ate  explanations. 

(2)  In  case  the  bank  has  acquired  a  sig¬ 
nificant  amount  of  assets  In  a  transaction 
treated  for  accounting  purposes  as  a  pur¬ 
chase,  during  any  of  the  periods  covered  by 
the  report,  the  effect  thereof  on  revenue  and 
net  Income,  In  total  and  per  share,  should  be 
disclosed  in  a  footnote. 

(g)  Management's  analysis  of  quarterly 
income  statements.  The  bank  shall  provide 
a  narrative  analysis  of  the  results  of  opera¬ 
tions  explaining  the  reasons  for  material 
changes  In  the  amount  of  revenue  and  ex¬ 
pense  Items  between  the  most  recent  quarter 
and  the  quarter  Immediately  preceding  It, 
between  the  most  recent  quarter  and  the 
same  calendar  quarter  In  the  preceding  year, 
and.  If  applicable,  between  the  current  year 
to  date  and  the  same  calendar  period  In  the 
preceding  year.  Explanations  of  material 
changes  should  Include,  but  not  be  limited 
to,  changes  in  the  various  elements  which 
determine  revenue  and  expense  levels.  In 
addition,  the  analysis  should  Include  an  ex¬ 
planation  of  the  effect  of  any  changes  In 
accounting  principles  and  practices  or  in 
the  method  of  their  application  that  have 
a  material  effect  on  net  Income  as  reported. 

(h)  Other  financial  information.  The  bank 
may  furnish  any  additional  Information  re¬ 
lated  to  the  periods  being  reported  on  which, 
in  the  opinion  of  management,  is  of  sig¬ 
nificance  to  investors,  such  as  the  seasonal¬ 
ity  of  the  bank’s  business,  major  uncertain¬ 
ties  currently  facing  the  bank,  significant 
accounting  changes  under  consideration  and 
the  dollar  amount  of  standby  letters  of  cred¬ 
it.  In  addition,  the  bank  shall  Indicate 
whether  any  Form  F-3  was  required  to  be 
filed  reporting  any  material  unusual  charges 
or  credits  to  Income  during  the  most  re¬ 
cently  completed  fiscal  quarter  or  whether 
any  Form  F-3  was  required  to  be  filed  dur¬ 
ing  that  period  reporting  a  change  In  Inde¬ 
pendent  accountants. 

(1)  The  financial  Information  to  be  In¬ 
cluded  In  this  report  should  be  prepared  in 
conformity  with  the  accounting  principles 
and  practices,  reflected  in  the  financial 
statements  included  In  the  annual  report 
filed  with  the  Comptroller  of  the  Currency 
for  the  preceding  fiscal  year,  except  tor  any 
subsequent  regulatory  revisions  and  for 
changes  required  to  be  reported  by  1 11.7- 

(c)  (5)  of  this  Part. 


g  11.51  [  Amended  I 

15.  Section  11.51,  Form  F-5,  Item  9(f), 
the  Instruction  to  paragraph  (f)  of  Item 
9  would  be  corrected  by  deleting  the  word 
“Comptroller”  and  by  substituting  the 
title  “Comptroller  of  the  Currency”. 

16.  Section  11.51,  Form  F-5,  Item 
14(a),  paragraph  (a)  of  Item  14  would 
be  corrected  by  deleting  the  word  “Comp¬ 
troller”  and  by  substituting  the  title 
“Comptroller  of  the  Currency”. 

17.  Section  11.51,  Form  F-5,  Item  14 
<b)  (5)  and  (6),  in  the  first  sentence  of 
both  subparagraph  (5)  and  subpara¬ 
graph  (6),  the  phrase  “last  3  fiscal 
years”  would  be  deleted  and  in  each  case 
the  phrase  “last  5  fiscal  years”  would 
be  substituted  therefor. 

18.  Section  11.51,  Form  F-5,  Item  14 
(b)(7),  clause  (1)  of  subparagraph  (7) 
would  be  corrected  to  read  “(1)”;  sub¬ 
clauses  (1),  (li)  and  (Hi)  of  clause  (1) 
would  be  corrected  to  read  “(A)”,  “(B)” 
and  “(C)”,  respectively;  and  clause  (2> 
of  subparagraph  (7)  would  be  corrected 
to  read  “(H)”. 

§  11.61  [Amended] 

19.  Section  11.61,  Form  F-7,  Line  (1) 
would  be  corrected  by  deleting  the  phrase 
“Name  of  bank:”  from  Line  (1)  and  sub¬ 
stituting  the  phrase  “Name  and  address 
of  bank:”. 

§  11.62  [Amended] 

20.  Section  11.62,  Form  F-8,  Line  (1), 
would  be  corrected  by  deleting  the  phrase 
“Name  of  bank:”  from  Line  (1)  and  sub¬ 
stituting  the  phrase  “Name  and  address 
of  bank:”. 

21.  Section  11.62,  Form  F-8,  Instruc¬ 
tion  13,  would  be  corrected  by  changing 
the  word  “accounts”  in  the  middle  of 
the  first  sentence  of  Instruction  13  to 
read  “amounts”,  and  by  deleting  the 
phrase  “or  accounts”  at  the  end  of  that 
sentence. 

§  11.71  [Amended] 

22.  Section  11.71,  Form  F-9A  “BAL¬ 
ANCE  SHEET",  would  be  amended  by 
deleting  the  present  balance  sheet  for¬ 
mat  denoted  “A.  BALANCE  SHEET”  and 
by  substituting  the  following  format: 

A.  Balance  Sheet 
assets 

1 .  Cash  and  due  from  banks 

2 .  Investment  securities : 

(a)  UJ3.  Treasury  securities 

(b)  Obligations  of  other  U.S.  Govern¬ 
ment  agencies  and  corporations 

(c)  Obligations  of  States  and  political 
subdivisions 

(d)  Other  bonds,  notes  and  debentures 

(e)  Corporate  stock 

3.  Trading  account  securities 

4.  Federal  funds  sold  and  securities  pur¬ 

chased  under  agreements  to  resell 

5.  Loans 

Less:  Reserve  for  possible  loan  losses 

Loans,  net 

6.  Direct  lease  financing 

7.  Bank  premises,  equipment,  furniture 

and  fixtures 

8.  Real  estate  owned  other  than  bank 

premises 

0.  Investment  in  unconsolidated  subsidi¬ 
aries  and  associated  companies 


FEDERAL  REGISTER,  VOL.  41,  NO.  46— MONDAY,  MARCH  8,  1976 


PROPOSED  RU1ES 


]  0.  Customers’  liability  on  acceptances  out¬ 
standing 

11.  Other  assets 

12.  Total  assets 

LIABILITIES 

13.  Deposits: 

(a)  Demand  Deposits  in  domestic  of¬ 

fices 

(b)  Savings  deposits  In  domestic  offices 

(c)  Time  deposits  in  domestic  offices 

(d)  Deposits  in  foreign  offices 

14.  Federal  funds  purchased  and  securities 

sold  under  agreements  to  repurchase 

15.  Liabilities  for  borrowed  money 

16.  Bank’s  acceptances  outstanding 

17.  Mortgages  payable 

18.  Other  liabilities 

19.  Total  liabilities  (excluding  subordinated 

notes  and  debentures) 

20.  Subordinated  notes  and  debentures 

CAPITAL  ACCOUNTS 

2 1 .  Equity  capital : 

(a)  Capital  stock : 

Preferred  stock 
Common  stock 

(b)  Surplus 

(c)  Undivided  profits 

(d)  Reserve  for  contingencies  and  other 
capital  reserves  „ 

22.  Total  equity  capital 

23.  Total  liabilities,  subordinated  debt,  and 

equity  capital 

§  11.71  [Amended] 

23.  Section  11.71,  Form  F-9A,  “BAL¬ 
ANCE  SHEET,”  In  the  instructions  to 
the  Balance  Sheet,  instruction  5,  pres¬ 
ently  designated  as  " Other  Loans  ”  would 
be  deleted  and  a  revised  instruction  5 
would  be  substitued  therefor,  as  follows: 

5.  Loans,  (a)(1)  State  the  aggregate  gross 
value  of  all  loans  including  (i)  acceptances 
of  other  banks  and  commercial  paper  pur¬ 
chased  In  the  open  market;  (il)  acceptances 
executed  by  or  for  the  account  of  the  report¬ 
ing  bank  and  subsequently  acquired  by  it 
through  purchase  or  discount;  (ill)  custom¬ 
ers’  liability  to  the  reporting  bank  on  drafts 
paid  under  letters  of  credit  for  which  the 
bank  has  not  been  reimbursed;  and  (lv) 
■‘cotton  overdrafts”  or  “advances”,  and  com¬ 
modity  or  blll-of -lading  drafts  payable  upon 
arrival  of  goods  against  which  drawn,  for 
which  the  reporting  bank  has  given  deposit 
credit  to  customers. 

(2)  Include  (1)  paper  rediscounted  with 
the  Federal  Reserve  or  other  banks;  and  (ii) 
paper  pledged  as  collateral  to  secure  bills 
payable,  as  marginal  collateral  to  secure 
bills  rediscounted,  or  for  any  other  purpose. 

(3)  Do  not  include  contracts  of  sale  or 
other  loams  indirectly  representing  bank 
premises  or  other  real  estate;  these  should 
be  included  in  “bank  premises”  or  “real 
estate  owned  other  than  bank  premises.” 

(4)  Do  not  deduct  bona  fide  deposits  ac¬ 
cumulated  by  borrowers  for  the  payment  of 
loans. 


(6)  Deduct  unearned  income  on  loans,  (b) 
Less:  Reserve  for  Possible  Loan  Losses.  State 
the  balance  of  the  loan  loss  allowance  ac¬ 
count  at  the  end  of  the  fiscal  year.  Include 
In  this  allowance  only  the  valuation  portion 
that  has  been  established  through  charges 
against  Income. 

Notes. — 1.  For  banks  on  reserve  method  of 
accounting  for  loan  losses,  the  single  value 
reserve  account  representing  the  amount 
calculated  pursuant  to  IRS  regulations  will 
be  reclassified  into  three  existing  compo¬ 
nents,  (a)  valuation  portion,  (b)  contin¬ 
gency  portion,  and  (c)  deferred  tax: 

(a)  Valuation  portion.  If  prior  to  Janu¬ 
ary  1,  1969,  a  bank  did  not  distinguish  the 
different  parts  of  the  reserve  for  possible 
loan  losses,  the  total  balance  In  the  reserve 
for  possible  loan  losses  at  January  1,  1969, 
is  considered  to  have  been  entirely  a  valua¬ 
tion  reserve.  Such  balance  is  increased  by 
the  amount  of  provision  for  loam  losses 
charged  to  income  in  each  period  since  De¬ 
cember  31,  1968,  and  reduced  by  the  loan 
losses  charged  to  reserve  for  possible  loan 
losses  In  each  period  since  December  31, 1968. 
The  resulting  balance  is  the  valuation  por¬ 
tion  of  the  reserve  which  is  required  to  be 
deducted  from  total  loans  in  the  report  of 
condition.  Only  the  valuation  portion  of  the 
reserve  for  possible  loan  losses  is  available 
for  absorbing  loan  losses. 

(b)  Contingency  portion.  This  is  the 
cumulative  amount  equivalent  to  the  dif¬ 
ference  between  transfers  to  the  bad  debt 
reserve  calculated  pursuant  to  IRS  regula¬ 
tions,  and  the  provisions  for  loan  losses 
charged  against  Income  In  each  report  pe¬ 
riod  since  December  31,  1968.  Such  amount, 
net  of  applicable  Income  tax  reduction  bene¬ 
fit.  should  be  Included  in  the  “undivided 
profits”  account. 

(c)  Deferred  tax  portion.  The  amount  of 
deferred  tax  related  to  the  contingency  por¬ 
tion  described  above  constitutes  the  deferred 
income  tax  portion  and  should  be  reported 
in  “Other  liabilities.” 

2.  In  the  rare  circumstances  where  the 
cumulative  provisions  for  loan  losses 
charged  against  Income  have  exceeded  cumu¬ 
lative  transfers  to  the  bad  debt  reserve  ac¬ 
count  calculated  pursuant  to  IRS  regula¬ 
tions  in  the  period  since  December  31,  1968, 
the  entire  balance  of  the  reserve  for  loan 
losses  is  considered  a  valuation  reserve." 

24.  Section  11.71,  Form  F-9B  “STATE¬ 
MENT  OF  INCOME”  would  be  amended 
by  deleting  the  present  income  statement 
format  denoted  as  "B.  STATEMENT  OF 
INCOME”  and  by  substituting  the  fol¬ 
lowing  format: 

B.  Statement  or  Income 

1 .  Operating  income : 

(a)  Interest  and  fees  on  loans 

(b)  Income  on  Federal  funds  sold  and 

securities  purchased  under  agree¬ 
ments  to  resell 
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(c)  Interest  and  dividends  on  invest¬ 

ments: 

(1)  UJS.  Treasury  securities 

(2)  Obligations  of  other  U.S.  Govern¬ 

ment  agencies  and  corporations 

(3)  Obligations  of  States  and  politi¬ 

cal  subdivisions 

(4)  Other  securities 

(d)  Income  from  direct  lease  financing 

(e)  Trust  department  Income 

(f)  Service  charges  on  deposit  accounts 

(g)  Other  service  charges,  collection  and 

exchange  charges,  commissions 
and  fees 

(h)  Other  operating  income 
(1)  Total  operating  Income 

2.  Operating  expenses : 

(a)  Salaries,  wages  and  other  employee 

benefits 

(b)  Interest  on  time  certificates  of  de¬ 

posit  of  $100,000  or  more 

(c)  Interest  on  other  deposits 

(d)  Expenses  of  Federal  funds  pur¬ 

chased  and  securities  sold  under 
agreements  to  repurchase 

(e)  Interest  on  borrowed  money 

(f)  Interest  on  subordinated  notes  and 

debentures 

(g)  Occupancy  expense  of  bank  prem¬ 

ises  net 

Gross  occupancy  expense 
Less:  Rental  income 

(h)  Furniture  and  equipment  expense 

(including  depreciation  of  $ - ) 

(I)  Provision  for  possible  loan  losses 

(J)  Other  expenses 

(k)  Total  operating  expenses 

3.  Income  before  Income  taxes  and  securi¬ 

ties  gains  or  (losses) 

4.  Applicable  Income  taxes 

6.  Income  before  securities  gains  or  (losses) 

6.  Net  securities  gains  or  (losses),  less  re¬ 

lated  tax  effect,  $ _ 

7.  Net  Income  or 


7.  Income  before  extraordinary  items 

8.  Extraordinary  items,  less  related 

Income  tax  effect,  $ _ 

9.  Net  Income 


10.  Earnings  per  common  share :* 

Income  before  securities  gains  or 

(losses) 

Net  Income 

25.  Section  11.71,  Form  F-9C,  “STATE¬ 
MENT  OF  CHANGES  IN  CAPITAL  AC¬ 
COUNTS”  would  be  amended  by  deleting 
the  present  format  denoted  as  “C. 
STATEMENT  OF  CHANGES  IN  CAPI¬ 
TAL  ACCOUNTS”  and  by  substituting 
the  following  format: 


1  The  per  share  amount  of  securities  gains 

(losses)  may  be  stated  separately.  If  extraor¬ 
dinary  items  are  reported,  the  per  share 
amount  of  Income  before  extraordinary  items 
and  the  per  6 hare  amount  of  extraordinary 
items  shall  be  stated  separately. 
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C. — Statement  of  changes  in  capital  accounts 


Preferred  Common  Undivided  Contingencies 

stock,  stock,  Surplus  profits  and  other 

*_ —  Par  $ - par  capital 

reserves 


1  Balance  at  beginning  of  year  * . 

2  Net  income  transferred  to  undivided 

profits . .. . 

3  Preferred  stock  and  common  stock  sold 

(par  or  face  value) . 

4  Stock  issued  incident  to  mergers  or 

acquisitions . . . 

5  Premium  on  capital  stock  sold . 

6  Additions  to  or  (reductions)  in,  surplus, 

undivided  profits,  and  reserves  in¬ 
cident  to  mergers _ _ 

7  Cash  dividends  declared  on  preferred 

stocks . . . 

8  Cash  dividends  declared  on  common 

stock . . 

9  Stock  issued  in  payment  of  stock  divi¬ 

dend,  _ shares  at  par  value . 

10  All  other  increases  (decreases)  for  the 

period  ! . . . 

11  Net  increase  (decrease)  for  the  period... 

12  Balance  at  the  end  of  period _ _ 


■  If  the  statement  is  filed  as  part  of  an  annual  or  other  report  and  the  balances  at  the  beginning  of  the  period  differ 
from  closing  balances  reported  in  previously  issued  reports,  state  separately  the  adjustments  to  the  balances  at  the 
beginning  of  the  earliest  period  of  the  report  filed  for  items  which  were  retroactively  applied  to  periods  prior  to  that 
period. 

J  State  separately  each  item  indicating  clearly  the  nature  of  the  transaction  out  of  which  the  item  arose.  Adjustments 
such  as:  (a)  Prior  period  taxes,  (b)  prior  period  depreciation  taken,  (c)  bad  checks,  and  (d)  cash  over/short  should  be 
charged  or  credited  to  the  income  statement  for  the  current  period. 

26.  Section  11.71,  Form  F-9D,  “SCHEDULES”,  would  be  amended  by  deleting 
the  formats  denoted  as  “SCHEDULE  I”,  “SCHEDULE  II”,  “SCHEDULE  in", 
“SCHEDULE  IV”,  “SCHEDULE  VI"  and  “SCHEDULE  VII”  (but  NOT  “SCHEDULE 
V”) ,  and  by  substituting  the  following  formats  for  Schedules  I,  n,  III,  IV,  VI  and 
VII: 

Schedule  I. — V.S.  Treasury  securities,  obligations  of  other  V.S.  'Government  agencies 
or  corporations,  obligations  of  State  and  political  subdivisions,  and  other  bonds,  notes, 
and  debentures 


Type  and  maturity  grouping  * 


Book  value  *  Market  value  * 


U.S.  Treasury  securities: 

Within  1  yr.. . . . 

After  1  but  within  5  yr . . 

After  5  but  within  10  yr . . . 

After  10  yr . . . 

Total  U.S.  Treasury  securities . 

Obligations  of  other  U.S.  Government  agencies  or  corporations: 

Within  1  yr . . . 

After  1  but  within  5  yr . 

After  5  but  within  10  yr . . 

After  10  yr . . . . . . . . 

Total  of  other  U.S.  Government  agencies  or  corporations . 
Obligations  of  States  and  political  subdivisions:* 

Within  1  yr . . . . . 

After  1  but  within  5  yr . . . 

After  5  but  within  10  yr . 

After  10  yr . . . - . . 

Total  obligations  of  8tates  and  political  subdivisions . . 

Other  bonds,  notes,  and  debentures:* 

Within  1  yr . . . . . 

After  1  but  within  5  yr . . 

After  5  but  within  10  yr . . 

After  10  yr . . . . 

Total  other  bonds,  notes,  and  debentures . 


1  Exclude  securities  sold  short,  securities  borrowed,  and  securities  purchased,  but  not  yet  delivered. 

*  State  briefly  in  a  footnote  the  basis  for  determining  the  amounts  in  this  column. 

*  If  market  value  is  determined  on  any  basis  other  than  market  quotations  at  balance  sheet  date,  explain. 

*  Include  obligations  of  the  States  of  the  United  States  and  their  political  subdivisions,  agencies,  and  instrumentali¬ 
ties;  also  obligations  of  territorial  and  insular  possessions  of  the  United  States.  Do  not  include  obligations  of  foreign 

*  State  in  a  footnote  the  aggregate  amount  and  book  value  of  foreign  securities  included. 

Schedule  II. — Corporate  stock 


Type 

Book  value 1 

Market  value  * 

Stock  of  the  Federal  Reserve  Bank . 

. - . 

.... 

Total . 

.... 

>  State  briefly  in  a  footnote  the  basis  for  determining  the  amounts  shown  in  this  column. 

*  If  market  value  is  determined  on  any  basis  other  than  market  quotation  at  balance  sheet  data,  explain. 
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Schedule  III. — Loans 


Typo 


Book  valtU 


1  Real  estate  loans: 

Insured  or  guaranteed  by  the  U.8.  Government  or  Its  agencies _ 

Other.... . . . . . . . . 

2  Loons  to  financial  Institutions.... . . 

3  Leons  lor  purchasing  er  carrying  securities  (secured  and  unsecured) . . 

4  Loans  to  tanners  (except  loans  secured  by  real  estate;  Include  loans  (or  households  and  personal 

expenditures) . . — 

5  Commercial  and  industrial  loans  (except  those  seal  red  primarily  by  real  estate) . . 

0  Loans  to  individuals  for  household,  family,  and  other  personal  expenditures  (Include  purchased 

7  A§ other  loans  (Including  overdrafts) _ _ _ 

8  Total  loans,  gross  (sum  of  items  1  through  7) . . 

y  Less:  Unearned  income  on  loans...... . . . . . . . . . 

10  Total  loans  reported  in  balance  sheet . . . ............................ _ _ 


NOTES 

1.  If  impractical  to  classify  foreign  branch  and  foreign  subsidiary  loans  in  accordance  with  this  schedule,  a  separata 
caption  stating  the  total  amount  of  such  loans  may  be  inserted.  Such  action  should  be  explained  In  a  footnote. 

2.  The  total  of  each  category  must  agree  with  the  corresponding  Item  Included  In  Schedule  A— Loans  to  Consoli¬ 
dated  Report  of  Condition. 


Schedule  IV. — Bank  premises,  equipment,  furniture,  and  fixtures 


Classification  > 

Gross  book 

mtue* 

Accumulated 

depreciation 

and 

amortization  *  * 

Amount  at 
which  earned 

OB  balanoe 
sheet 

Totals*. _ _ _ — 

— 

<  If  Impractical  to  consolidate  foreign  branch  and  foreign  subsidiary  bank  promises  and  equipment  in  acoordanoa 
with  the  breakdown  required  by  this  schedule,  a  separate  caption  stating  the  total  amount  ol  all  such  property  may 
be  inserted.  Such  action  should  he  explained  in  a  footnote. 

*  State  briefly  in  a  footnote  the  basis  of  determining  the  amounts  hi  this  column. 

*  If  provision  for  depreciation  and  amortization  Is  credited  In  the  books  directly  to  the  asset  accounts,  the  amounts 
lor  the  laat  fiscal  year  shall  be  stated  in  an  explanatory  footnote. 

*  The  nature  and  amount  of  significant  additions  (other  than  provisions  for  depreciation  and  amortization)  and 
deductions  shall  be  stated  In  an  explanatory  footnote. 

*  Show  in  a  footnote,  totals  (corresponding  to  the  1st  2  columns)  representing  amounts  reported  for  Federal  Income 
tax  purposes. 

Schedule  VL — Liabilities  for  borrowed  money 


Item 


Amount 


Borrowings  from  Federal  Reserve  Bank. 

Unsecured  notes  payable  within  1  yr _ 

Unsecured  notes  payable  after  1  yr _ 

Other  obligations . . 

Total _ 


Schedule  VII. — Allowance  for  possible  loan  losses 1 


Item  Amount 


Balance  at  beginning  of  period . . 

Recoveries  credited  to  allowance. . 

Changes  Incident  to  mergers  and  absorptions  * . 

Provisions  for  loan  loseee  charged  to  income  statement. 

Total . 

Losses  charged  to  allowance . . . 

Balance  at  the  end  of  period  '  * _ _ _ 


<  Do  not  Include  any  entries  pertaining  to  reserve  accounts  established  by  segregation  of  the  bank’s  undivided 
profits  account.  Seelnstractlonstoitem  21,  equity  capital  of  form  F-9A. 

>  Describe  briefly  In  a  footnote  any  such  additions. 

*  Describe  briefly  In  a  footnote  the  basis  used  In  determining  the  amount  accumulated  In  the  allowance  at  the  end 
of  period. 

4  Indicate  In  a  footnote  whether  the  bank’s  reserve  for  bad  debts  computed  for  Federal  Inoome  tax  return  purposes  is 
at  the  maximum  allowable  pursuant  to  Treasury  tax  formula.  In  addition,  set  forth  a  summary  reconciliation  of  any 
material  difference  between  the  allowance  lor  possible  loan  losses  reported  herein  and  the  reserve  for  bad  debts  com¬ 
puted  for  Federal  Income  tax  purposes. 

27.  Section  11.102(d)(1)  would  be  corrected  by  deleting  the  word  "greater”  In 
subparagraph  (1)  and  substituting  the  word  “lesser”. 

Dated:  March  1. 1978. 

[seal]  James  E.  Smith, 

Comptroller  of  the  Currency. 

[FR  Doc.76-6386  Filed  3-6-76; 8: 46  am] 


Internal  Revenue  Service 
[  26  CFR  Parti] 

INCOME  TAX 

Minimum  Vesting  Standards;  Public 
Hearing 

Proposed  regulations  under  sections 
402,  404,  406,  407,  411,  413.  801,  and  805 
of  the  Internal  Revenue  Code  of  1954.  re¬ 
lating  to  minimum  vesting  standards 
appear  In  the  Federal  Register  for  No¬ 
vember  5,  1975  (40  FR  51445).  An  ex¬ 
tension  of  time  to  February  9,  1976,  for 
submitting  comments  thereon  appears  In 
the  Federal  Register  for  December  17, 
1975  (40  FR  58471). 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  April  20,  1976,  beginning  at  10  am. 
in  the  George  F.  Boutwell  Auditorium, 
Seventh  Floor,  7400  Corridor,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  NW„  Washington,  D.C.  20224. 

Internal  Revenue  Code  section  411, 
under  which  the  regulations  were  pro¬ 
posed,  was  enacted  by  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974 
(Pub.  L.  93-406) .  Title  I  of  that  Act  also 
enacted  Into  law  a  substantially  Identical 
provision  to  be  administered  by  the  De¬ 
partment  of  Labor.  For  this  reason,  the 
Internal  Revenue  Service  has  Invited 
representatives  of  the  Department  of 
Labor  to  be  present  at  the  scheduled 
hearing,  and  these  representatives  may 
address  questions  to  persons  making  oral 
presentations  at  the  hearing. 

The  rules  of  5  601.601(a)(3)  of  the 
“Statement  of  Procedural  Rules”  (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di¬ 
rected  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Wash¬ 
ington,  D.C.  20224,  or  by  telephoning 
(Washington,  D.C.)  202-964-3935.  Un¬ 
der  such  1601.601(a)(3)  persons  who 
have  submitted  written  comments  within 
the  time  prescribed  In  the  notice  of  pro¬ 
posed  rulemaking  (or  in  the  extension  of 
time),  and  who  desire  to  present  oral 
comments  at  the  hearing  on  such  pro¬ 
posed  regulations,  should  submit  an  out¬ 
line  of  the  comments  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject  by  April  9,  1976. 
Such  outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  CC:  LR:  T,  Washington,  D.C. 
20224.  Under  5  601.601(a)(3)  (26  CFR 
Part  601 )  each  speaker  will  be  limited  to 
10  minutes  for  an  oral  presentation 
exclusive  of  time  consumed  by  questions 
from  the  par  el  for  the  Government  and 
answers  thereto. 

Persons  who  desire  a  copy  of  such 
written  comments  or  outlines  and  who 
desire  to  be  assured  of  their  availability 
on  or  before  the  beginning  of  such  hear¬ 
ing  should  notify  the  Commissioner,  In 
writing,  at  the  above  address  by  April  16, 
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1976.  In  such  a  case,  unless  time  and  cir¬ 
cumstances  permit  otherwise,  the  de¬ 
sired  copies  are  deliverable  only  at  the 
above  address.  The  charge  for  copies  is 
ten  cents  ($0.10)  per  page. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
this  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  information 
with  respect  to  its  contents  may  be  ob¬ 
tained  on  April  19,  1976,  by  telephoning 
(Washington,  D.C.)  202-964-3935. 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

[FR  Doc .76-6588  Filed  3-5-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  1131  ] 

[Docket  No.  AO-27 1-A20] 

MILK  IN  THE  CENTRAL  ARIZONA  MAR¬ 
KETING  AREA;  ORDER  TO  TERMINATE 

PROCEEDING 

Decision  on  Proposed  Amendments 

Correction 

In  FR  Doc.  76-4857,  appearing  at  page 
7768,  in  the  issue  for  Friday,  February  20, 
1976,  on  page  7772,  in  the  second  column, 
the  line  before  the  signature  should  read 
“Signed  at  Washington,  D.C.  on  Febru¬ 
ary  13, 1976.”. 


Office  of  the  Secretary 
[  7  CFR  Part  17  ] 

SALES  OF  AGRICULTURAL  COMMODITIES 
MADE  AVAILABLE  UNDER  TITLE  I  OF 
THE  AGRICULTURAL  TRADE  DEVELOP¬ 
MENT  AND  ASSISTANCE  ACT  OF  1954, 
AS  AMENDED 

Proposed  Amendments  on  Eligibility  and 
Approval  of  Suppliers  and  Agents 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture,  re¬ 
ferred  to  herein  as  “USDA”,  is  consider¬ 
ing  an  amendment  of  the  regulations  (7 
CFR  Part  17)  governing  the  financing  of 
the  sale  and  exportation  of  agricultural 
commodities  made  available  under  Title 
I  of  the  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  amended 
(7  U.S.C.  1691,  1701-1711),  referred  to 
herein  as  “Title  I,  Pub.  L.  480”,  to  pro¬ 
vide  requirements  for  the  approval  by 
the  USDA  of  suppliers  and  agents  who 
are  involved  in  the  procurement,  supply¬ 
ing  and  shipping  of  commodities  made 
available  under  Title  I,  Pub.  L.  480. 

Under  Title  I,  Pub.  L.  480,  the  Govern¬ 
ment  of  the  United  States  enters  into 
agreements  with  governments  of  import¬ 
ing  countries  or  private  trade  entities 
covering  the  financing  by  the  United 
States  of  the  sale  and  exportation  of 
agricultural  commodities,  including  cer¬ 
tain  ocean  transportation  costs.  In  car¬ 
rying  out  this  authority  it  is  essential 
that  all  persons  desiring  to  participate  in 
the  procurement,  supplying  and  shipping 
of  commodities  receive  fair  and  equitable 
treatment.  In  addition,  It  is  specifically 
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required  that  appropriate  steps  be  taken 
to  assure  that  small  business  has  ade¬ 
quate  and  fair  opportunity  to  participate 
in  sales  made  under  the  Act.  (7  U.8.C. 
1703(e)) 

As  a  result  of  recent  review  of  the 
program  and  operations  thereunder,  it  is 
deemed  advisable  that  the  USDA  require 
the  submission  of  specific  information 
with  respect  to  the  ownership  and  con¬ 
trol  of  suppliers  and  agents  involved  in 
the  procurement,  supplying  and  shipping 
of  commodities  made  available  under 
Pub.  L.  480  and,  more  specifically,  to 
provide  for  the  approval  by  USDA  of 
such  suppliers  and  agents  only  under 
such  conditions  as  would  result,  to  the 
maximum  extent  practicable,  in  in¬ 
creased  competition  and  the  elimination 
of  conflict  of  interests.  USDA  thus  would 
endeavor  to  insure  that  costs  of  the  pro¬ 
gram  to  the  United  States  Government 
will  be  held  as  low  as  possible  and  that 
all  persons  desiring  to  participate  in  the 
procurement,  supplying  and  shipping  of 
such  commodities,  including  small  busi¬ 
ness,  receive  fair  and  equitable  treat¬ 
ment. 

Situations  in  which  there  could  be  con¬ 
flicts  of  interest  are  varied.  For  example, 
suppliers  with  economic  ties  and  inter¬ 
ests  in  firms  acting  as  agents  in  the  ship¬ 
ping  of  commodities  made  available  un¬ 
der  Title  I,  Pub.  L.  480,  may  have  an 
advantage  in  the  bidding  or  negotiation 
for  contracts  stemming  from  advance 
knowledge  or  collaboration  not  enjoyed 
by  other  suppliers.  It  is,  therefore,  pro¬ 
posed  that  suppliers  and  agents  desiring 
to  participate  in  the  program  be  ap¬ 
proved  by  USDA  only  after  it  has  been 
determined  that  there  would  be  no  con¬ 
flicts  of  interest  in  the  case  of  such  sup¬ 
pliers  and  agents. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  con¬ 
sideration  in  connection  with  these  pro¬ 
posals  should  file  the  same,  in  duplicate, 
not  later  than  March  22,  1976,  with  the 
General  Sales  Manager,  Office  of  the 
General  Sales  Manager,  USDA,  Room 
4069,  South  Agriculture  Building,  14th 
and  Independence,  Washington,  D.C. 
20250.  All  material  received  will  be  avail¬ 
able  for  public  inspection  in  Room  4546, 
South  Agriculture  Building,  14th  and  In¬ 
dependence,  Washington,  D.C.,  during 
the  official  hours  of  business  (8:15  a.m. 
to  4:45  p.m.,  Monday  through  Friday). 
All  material  received  on  or  before  March 
22,  1976,  will  be  considered. 

It  is  proposed  that,  after  comments 
have  been  received  and  considered,  such 
amendment  will  be  made  effective  by 
publication  in  the  Federal  Register 
without  further  delay. 

It  is  proposed  that  7  CFR  Part  17  be 
amended  as  follows: 

1.  Section  17.2,  paragraph  (a)  (9)  Is 
revised  and  paragraph  (c)  is  amended  by 
adding  subparagraphs  (22)  through  (25) 
to  read  follows: 

§  17.2  Definition  of  Terms. 

•  •  •  •  • 

,  (a)  Terms  relating  to  the  United 
States,  its  agencies,  and  officials.  *  *  * 


(9)  “General  Sales  Manager”  and 
“GSM”  mean  the  General  Sales  Man¬ 
ager,  Office  of  the  General  Sales  Man¬ 
ager,  or  his  designee. 

•  •  •  •  • 

(c)  Other  terms.  •  •  * 

(22)  “Shipping  agent”  means  any  per¬ 
son  engaged  by  the  participating  import¬ 
ing  country  or  private  trade  entity  to 
arrange  ocean  transportation. 

(23)  “Ships  broker”  means  any  person 
engaged  by  a  supplier  of  ocean  transpor¬ 
tation  to  arrange  employment  of  vessels. 

(24)  “Purchasing  agent”  means  any 
person  engaged  by  a  participating  im¬ 
porting  country  or  private  trade  entity  to 
procure  agricultural  commodities. 

(25)  “Person”  means  an  individual  or 
other  legal  entity. 

2.  Section  17.6,  paragraph  (a),  is  re¬ 
vised  by  redesignating  subparagraph  (6) 
as  (7)  and  adding  a  new  subparagraph 
(6)  as  follows: 

§17.6  Contracts  between  suppliers  and 
importers. 

(а)  Eligibility  for  financing.  *  *  * 

(б)  No  person  will  be  approved  to  act 
as  a  supplier  or  supplier’s  agent  (selling 
agent  in  case  of  supplier  of  commodities 
or  ships  broken  in  case  of  supplier  of 
ocean  transportation)  if  such  person  is 
acting  or  in  the  past  has  acted  or  is  or 
has  been  an  affiliate  or  a  person,  which 
is  acting  or  has  acted,  as  a  shipping  agent 
or  purchasing  agent  in  connection  with 
the  procurement  or  shipping  of  commod¬ 
ities  made  available  under  Title  I,  Pub. 
L.  480,  unless  it  is  determined  by  the 
General  Sales  Manager  that  permitting 
such  person  to  act  as  supplier  or  sup¬ 
plier’s  agent  would  not  result  in  con¬ 
flicts  of  interest,  reduce  competition 
among  persons  desiring  to  participate 
in  the  procurement,  supplying  and  ship¬ 
ping  of  commodities  under  such  program, 
nor  prevent  persons  desiring  to  partici¬ 
pate  in  the  program,  including  small 
business,  from  receiving  fair  and  equi¬ 
table  treatment.  The  term  “affiliate” 
shall  have  the  meaning  as  provided  in 
S  17.2(c)(1)  and,  in  addition,  persons 
will  be  deemed  to  be  affiliates  if  such  per¬ 
sons  have  common  officers  or  directors  or 
there  is  any  Investment  by  suppliers  or 
supplier’s  agent  or  their  officers  or  di¬ 
rectors  in  shipping  agents  or  purchasing 
agents  or  any  investment  by  shipping 
agents  or  purchasing  agents  or  their 
officers  or  directors  in  suppliers  or  sup¬ 
plier’s  agents  (including  those  cases  in 
which  such  investment  has  been  con¬ 
cealed  by  the  utilization  of  any  scheme 
or  device.)  Persons  seeking  approval  as 
suppliers  or  supplier’s  agents  in  con¬ 
nection  with  the  supplying  or  shipping  of 
commodities  made  available  under  Title 
I,  Pub.  L.  480,  may  be  required  to  furnish 
to  the  General  Sales  Manager  the  follow¬ 
ing  information: 

(i)  The  names  of  all  incorporators  of 
the  firm; 

(li)  The  names  and  titles  of  all  Officers 
and  Directors; 
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(iii)  The  names  and  proportionate 
share  interest  of  all  stockholders; 

(iv)  If  the  beneficial  interest  in  the 
firm  is  held  by  persons  other  than  the 
named  shareholders,  the  names  of  the 
holders  of  the  beneficial  interest  and 
the  proportionate  share  of  each; 

(v)  The  amount  of  the  subscribed  cap¬ 
ital  of  the  firm;  and 

(vi)  Such  other  information  about  the 
person  and  the  business  relationships 
thereof  as  the  General  Sales  Manager 
finds  necessary  to  make  a  determination 
under  this  part. 

Any  changes  in  the  information  sub¬ 
mitted  hereunder  shall  be  immediately 
reported  to  the  General  Sales  Manager. 

3.  Section  17.9  is  revised  by  redesignat¬ 
ing  paragraph  (o)  as  (p)  and  adding  a 
new  paragraph  (o)  as  follows: 

§  17.9  Ocean  Transportation. 

*  •  •  *  * 

(o)  Approval  of  shipping  agents.  Par¬ 
ticipants  are  not  required  to  use  shipping 
agents;  however,  when  shipping  agents 
are  used  the  following  provisions  are 
applicable: 

(1)  No  person  shall  act  as  shipping 
agent  for  a  participating  importing  coun¬ 
try  or  private  trade  entity  under  Title  I, 
Pub.  L.  480,  unless  the  shipping  agent  is 
first  nominated  in  writing  by  such  par¬ 
ticipant  and  approved  by  the  General 
Sales  Manager. 

(2)  Such  nomination  shall  be  sub¬ 
mitted  to  the  General  Sales  Manager  to¬ 
gether  with  a  copy  of  the  proposed 
agency  agreement. 

(3)  Persons  approved  as  shipping 
agents  for  participants  and  persons  seek¬ 
ing  approval  as  shipping  agents  for  par¬ 
ticipants  may  be  required  to  furnish  to 
the  General  Sales  Manager  the  following 
information: 

(i)  The  names  of  all  incorporators  of 
the  firm; 

(ii)  The  names  and  titles  of  all  Officers 
and  Directors; 

(iii)  The  names  and  proportionate 
share  interest  of  all  stockholders; 

(lv)  If  the  beneficial  interest  in  the 
firm  is  held  by  persons  other  than  the 
named  shareholders,  the  names  of  the 
holders  of  the  beneficial  interest  and  the 
proportionate  share  of  each; 

(v)  The  amount  of  the  subscribed  cap¬ 
ital  of  the  firm;  and 

(vi)  Such  other  information  about  the 
person  and  the  business  relationships 
thereof  as  the  General  Sales  Manager 
finds  necessary  to  make  a  determination 
under  this  part. 

Any  changes  in  information  submitted 
hereunder  shall  be  immediately  reported 
to  the  General  Sales  Manager. 

(4)  In  considering  approval  of  the 
written  nomination,  consideration  will  be 
given  to  the  past  experience  of  the 
shipping  agent,  his  business  reputation 
and  any  other  factors  indicating  that 
such  person  is  capable  of  performing  the 
responsibilities  required  of  a  shipping 
agent  which  are  necessary  for  the  effi¬ 
cient  operation  of  the  program.  No  per¬ 
son  will  be  approved  to  act  as  a  shipping 
agent  for  a  participant  if  such  person  Is 


acting  or  in  the  past  has  acted,  or  is  or 
has  been  an  affiliate  of  a  person  which  Is 
acting  or  has  acted,  as  supplier  or  sup¬ 
plier’s  agent  (selling  agent  in  the  case  of 
supplier  of  commodities  or  ships  broker 
in  the  case  of  supplier  of  ocean  trans¬ 
portation)  or  purchasing  agent,  in  con¬ 
nection  with  the  procurement,  supplying 
or  shipping  of  commodities  made  avail¬ 
able  under  Title  I,  Pub.  L.  480,  unless  it 
is  determined  by  the  General  Sales  Man¬ 
ager  that  permitting  such  person  to  act 
as  a  shipping  agent  would  not  result  in 
conflicts  of  interest,  reduce  competition 
among  persons  desiring  to  participate  in 
the  procurement,  supplying  and  shipping 
of  commodities  under  such  programs,  nor 
prevent  persons  desiring  to  participate 
in  the  program,  including  small  business, 
from  receiving  fair  and  equitable  treat¬ 
ment.  The  term  “affiliate”  shall  be  con¬ 
strued  as  provided  in  8  17.6(a)(6).  Ap¬ 
proval  may  be  temporarily  withheld  by 
USDA  pending  any  investigation  deemed 
appropriate. 

(5)  Approval  of  a  shipping  agent  shall 
be  coextensive  with  the  term  of  the 
agency  agreement  or  such  shorter  pe¬ 
riod  as  the  General  Bales  Manager  may 
determine;  provided,  however,  that  such 
approval  may  be  terminated  upon  30  days 
notice  to  the  participant  for  whom  the 
shipping  agent  is  acting  if  the  General 
Sales  Manager  determines  that  such  per¬ 
son  does  not  meet  the  criteria  set  out  in 
subparagraph  (4)  for  approval  of  ship¬ 
ping  agents. 

(6)  If  any  participating  country  or 
private  trade  entity  uses  a  shipping  agent 
not  approved  by  the  General  Sales  Man¬ 
ager  in  the  shipping  of  commodities 
made  available  under  Title  I,  Pub.  L.  480, 
vessel  approval  for  such  shipment  may 
be  withheld  and/or  the  amount  of  ship¬ 
ping  agent’s  commission  in  connection 
with  such  shipment  may  be  deducted 
from  the  ocean  freight  differential  to  be 
paid  to  such  participant  in  connection 
with  such  shipment. 

James  L.  Hutchinson, 
General  Sales  Manager, 

Office  of  the  General  Sales  Manager. 

March  2,  1976. 

[FR  Doc. 76-6 539  Filed  3-5-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-SW-6] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  alter  the 
transition  area  at  Mount  Pleasant,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi¬ 
sion,  Southwest  Region,  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 


Worth,  Texas  76101.  All  communications 
received  on  or  before  April  7, 1976  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Chief, 
Airspace  and  Procedures  Branch.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Texas.  An  informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §71.181  (41  FR  440),  the  Mount 
Pleasant,  Tex.,  transition  area  is 
amended  by  deleting:  “and  within  3.5 
miles  each  side  of  the  Mt.  Pleasant,  Tex., 
NDB  (latitude  33#10'03"  N.,  longitude 
94°58'03"  W.)  012*  bearing  extending 
from  the  8.5-mile  radius  area  to  a  point 
15  miles  northeast  of  the  airport.” 

Alteration  of  the  Mount  Pleasant,  Tex., 
transition  area  deletes  that  portion  of 
the  transition  area  no  longer  required 
for  an  instrument  approach  procedure. 
The  NDB  will  be  located  at  another  site, 
and  the  altered  transition  area  will  pro¬ 
vide  adequate  controlled  airspace  for  an 
instrument  approach. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  1655(c) ) 

Issued  in  Fort  Worth,  TX,  on  Febru¬ 
ary  25, 1976. 

Albert  H.  Thurburn, 

Acting  Director, 
Southwest  Region. 

(FR  Doc.76-6464  Filed  3-5-76:8:45  am] 

[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-SW-7] 

CONTROL  ZONE 
Proposed  Designation 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig¬ 
nate  a  control  zone  at  Greenville,  Tex. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision,  Southwest  Region,  Federal  Avia¬ 
tion  Administration,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  April  7,  1976,  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
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arrangements  for  Informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  In  writing  In  accordance  with 
this  notice  In  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  In  this  notice  may  be 
changed  In  the  light  of  comments  re¬ 
ceived. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  South¬ 
west  Region,  Federal  Aviation  Adminis¬ 
tration,  Fort  Worth,  Texas.  An  Informal 
docket  will  also  be  available  for  examina¬ 
tion  at  the  Office  of  the  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Di¬ 
vision. 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein¬ 
after  set  forth. 

In  §  71.171  (41  FR  355),  the  Greenville, 
Tex.,  control  zone  is  designated  as  fol¬ 
lows: 

Greenville,  Tex. 

Within  a  5-mile  radius  of  the  Majors  Field 
Airport  (latitude  33°04'00''  N.,  longitude 
96°03'45"  W.).  This  control  zone  will  be 
effective  during  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmen. 
The  effective  dates  and  times  will  thereafter 
be  continuously  published  in  the  Airman’s 
Information  Manual. 

The  control  zone  will  provide  an  addi¬ 
tional  degree  of  safety  at  Majors  Field, 
Greenville,  Tex.,  for  instrument  ap¬ 
proaches  and  departures. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958, 
(49  U.S.C.  1348);  sec.  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  1655(c)) 

Issued  In  Fort  Worth.  TX..  on  Feb¬ 
ruary  25,  1976. 

Albert  H.  Thurburn, 

Acting  Director, 
Southwest  Region. 
|FR  Doc.76-6465  Filed  3-5-76; 8: 45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  2, 81  and  83  ] 

[Docket  No.  20728,  FCC  76-177] 

RADIOTELEPHONY  IN  MARITIME 
SERVICES 

Proposed  Changes  in  Frequencies  and 
Operating  Procedures 

In  the  matter  of  amendment  of  Parts 
2,  81  and  83 — to  implement  changes  in 
frequencies  and  operating  procedures 
relating  to  the  use  of  radiotelephony  In 
the  maritime  services,  adopted  at  the  ITU 
World  Maritime  Administrative  Radio 
Conference,  Geneva,  1974,  in  the  bands 
1605-4000  kHz  and,  as  are  applicable  to 
limited  coast  and  ship  stations,  4  to  23 
MHz,  and  certain  consequential  changes. 

1.  Notice  of  Proposed  Rule  Making  in 
the  above -captioned  matter  Is  hereby 
given. 

2.  TTie  attached  Notice  of  Proposed 
Rule  Making  proposes  amendments  to 
Parts  2,  81  and  83  to  implement  the 


changes  In  the  (International)  Radio 
Regulations  (RR)  of  the  International 
Telecommunication  Union  (ITU) ,  which 
were  adopted  at  the  World  Maritime 
Administrative  Radio  Conference 
(WMARC),  Geneva,  1974,  In  regard  to 
the  use  of  radiotelephony  In  the  band 
1605-4000  kHz  and,  to  the  extent  those 
changes  are  applicable  to  limited  coast 
and  ship  stations,  in  the  bands  between 
4  and  23  MHz. 

3.  The  proposed  amendments  are  as 
follows: 

(a)  Amendment  of  §§  81.191,  83.201 
and  83.223  to  establish  a  silence  period 
on  2182  kHz; 

(b)  Changes  in  high  frequencies  (4- 
23  MHz)  available  to  limited  coast  and 
ship  stations,  together  with  a  schedule 
for  transition  from  existing  to  replace¬ 
ment  frequencies; 

(c)  Limit  on  duration  of  transmis¬ 
sions  on  2182  kHz  and  156.8  MHz  to  a 
maximum  of  one  minute,  except  in  the 
cases  of  distress,  urgency,  or  safety; 

(d)  Addition  of  new  footnotes  376A 
and  376B  to  the  frequency  bands  2900- 
3100  and  9300-9500  MHz;  and 

(e)  Amendment  of  existing  footnotes 
273  and  287. 

4.  Any  application  for  modification  of 
license  to  comply  with  any  rule  amend¬ 
ments  adopted  herein  may  be  submitted 
without  a  fee. 

5.  The  proposed  amendments  to  the 
rules,  as  set  forth  are  Issued  pursuant 
to  the  authority  contained  in  section 
303  (c),  (f),  (g),  and  (r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
and  In  the  Final  Acts  of  the  World  Mari¬ 
time  Administrative  Radio  Conference, 
Geneva,  1974,  which  sets  forth  amend¬ 
ments  to  the  International  Radio  Regu¬ 
lations. 

6.  Pursuant  to  applicable  procedures 
set  forth  In  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file  com¬ 
ments  on  or  before  April  8,  1976,  and 
reply  comments  on  or  before  April  19, 
1976.  All  relevant  and  timely  comments 
and  reply  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching  its 
decision  in  this  proceeding,  the  Commis¬ 
sion  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  Notice. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  11  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur¬ 
nished  to  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  its  head¬ 
quarters  in  Washington,  D.C. 

Adopted:  February  24, 1976. 

Released:  March  4, 1976. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 

Parts  2, 81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 


PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

§  2.106  [Amended] 

1.  Section  2.106,  Table  of  Frequency 
Allocations,  is  amended  as  follows: 

a.  In  subparagraph  entitled  “Geneva 
Footnotes”,  footnotes  (273)  and  (287) 
are  amended  and  footnotes  (213)  and 
(287A)  are  deleted,  as  follows: 

*  •  *  *  * 

(213)  [deleted] 

*  *  •  •  • 

(273)  In  this  band,  the  frequency  121  5 
MHz  Is  the  aeronautical  emergency  frequency 
and  where  required  the  frequency  123.1  MHz 
la  the  aeronautical  frequency  auxiliary  to 
121.5  MHz;  mobile  stations  of  the  maritime 
mobile  service  may  communicate  on  these 
frequencies  for  safety  purposes  with  stations 
of  the  aeronautical  mobile  service. 

*  *  •  *  * 

(287 j  The  frequency  156.8  MHz  is  the  In¬ 
ternational  distress,  safety  and  calling 
frequency  for  the  maritime  mobile  VHF 
radiotelephone  service.  Administrations  shall 
ensure  that  a  guard-band  on  each  side  of 
the  frequency  156.8  MHz  Is  provided.  The 
conditions  for  the  use  of  this  frequency  are 
contained  In  Article  35. 

In  the  bands  156.025-157.425  MHz,  160.625- 
160.975  MHz  and  161.475-162.025  MHz,  each 
administration  shall  give  priority  to  the  mar¬ 
itime  mobile  service  on  only  such  frequencies 
as  are  assigned  to  stations  of  the  maritime 
mobile  service  by  that  administration  (see 
Article  35) . 

Any  use  of  frequencies  In  these  bands  by 
stations  of  other  services  to  which  they  are 
allocated  should  be  avoided  in  areas  where 
such  use  might  cause  harmful  interference 
to  the  maritime  mobile  VHF  radio  communi¬ 
cation  service. 

However,  the  frequency  bands  In  which 
priority  Is  given  to  the  maritime  mobile  serv¬ 
ice  may  be  used  for  radio  communications  on 
inland  waterways,  subject  to  agreements  be¬ 
tween  Interested  and  affected  administra¬ 
tions  and  taking  Into  account  current  fre¬ 
quency  usage  and  existing  agreements. 

•  *  •  •  • 

(287A)  [deleted | 

•  •  *  *  • 

b.  In  subparagraph  entitled  “Geneva 
Footnotes”,  new  footnotes  (367 A)  and 
(367B)  are  added,  to  read  as  follows: 

*  •  •  •  • 

(367A)  In  the  bands  2900-2920  MHz  and 
9300-9320  MHz  In  the  maritime  radio-navi¬ 
gation  service,  the  use  of  shlpborne  radars 
other  than  those  existing  on  1  January  1976 
Is  not  permitted. 

(367B)  In  the  bands  2920-3100  MHz  and 
9320-9500  MHz  In  the  maritime  radio-navi¬ 
gation  service,  the  use  of  fixed-frequency 
radar  beacons  on  land  or  at  sea  is  not  per¬ 
mitted. 

*  •  •  •  *  • 

c.  In  the  Table  of  Frequency  Alloca¬ 
tions,  footnote  designator  213  is  deleted 
from  Column  2  for  the  bands  8195-8815 
kHz,  12330-13200  kHz,  and  16460-17360 
kHz ;  footnote  designator  287A  is  deleted 
from  Columns  1  and  3  for  the  band 
150.05-174  MHz.  Footnote  designators 
(367A)  and  (367B)  are  added  to  the 
bands  2900-3100  MHz  and  9300-9500 
MHz,  to  read  as  follows : 
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Worldwide 

Regions 

United  States 

Band  (MHz) 

Service 

Band  (MHz)  Service 

Band  (MHz)  Allocation 

1 

2 

3  4 

5  6 

• 

•  • 

•  • 

•  • 

2900-3100 

2900  3100  G,  NO. 

(367) 

(367A) 

(867B) 

Radiolocation . 

• 

•  • 

•  • 

•  • 

9300-9.500 

(399) 

9300  9.100  O,  NO. 

(867A) 

(367B) 

Radiolocation . 

• 

•  • 

•  • 

•  • 

MARITIME  SERVICES  AND 
PUBLIC  FIXED  STATIONS 


ALASKA- 


Untll1  Effective*  Implementation  schedule 
Jan.  1,  1978  July  16.  1977 - 


Start  Complete 


1.  In  §  81.191,  paragraph  (c)  (2)  is  re¬ 
designated  as  paragraph  (c)  (3)  and  a 
new  paragraph  (c)  (2)  is  added  to  read 
as  follows: 

§  81.191  Radiotelephone  watch  by  coast 
stations. 

•  •  *  *  * 

(C)(1)  *  *  * 

(2)  In  addition,  the  watch  specified 
in  paragraph  (c)  (1)  of  this  section  shall 
be  maintained  twice  each  hour  during 
the  silence  periods  x  h:00-x  h:03  and 
x  h:33  Greenwich  Mean  Time.  Except 
for  messages  of  distress,  urgency,  or  vital 
navigational  warnings,  coast  stations 
shall  not  transmit  on  2182  kHz  during 
the  silence  periods. 

(3)  Each  public  coast  station  licensed 
to  transmit  by  telephony  on  one  or  more 
frequencies  within  the  band  156-162 
MHz  shall,  during  its  hours  of  service  for 
telephony,  maintain  an  efficient  watch 
for  the  reception  of  Class  F3  emission 
on  the  frequency  156.800  MHz  whenever 
such  station  is  not  being  used  for  trans¬ 
mission  on  that  frequency:  Provided, 
That  the  Commission  may  exempt  any 
coast  station  from  compliance  with  this 
requirement  if  it  considers  that  the  cir¬ 
cumstances  relative  to  the  operation  or 
location  of  the  involved  coast  station  are 
such  as  to  render  this  requirement  un¬ 
reasonable  or  unnecessary  for  the  pur¬ 
pose  of  this  paragraph. 

*  *  •  •  * 

2.  In  5  81.361,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  81.361  Frequencies  available. 

(a)  •  •  * 


Carrier  frequency  ( kITz ) 


Until  ‘ 
Jan.  1, 1978 

Effective 1 

Implementation  schedule 

Start 

Complete 

2065 

2065 

(*) 

(•) 

2079 

2079 

(•) 

0) 

2096.5 

2096.5 

0) 

(•) 

4136.  3 

*4125 

1-1-78 

1-  1-78 

4139.5 

4143.6 

7-16-77 

12-31-77 

4434. 9 

4  4419. 4 

1-  1-78 

1-  1-78 

6210.  4 

6218. 6 

7-16-77 

12-31-77 

6213. 5 

6221.6 

7-16-77 

12-31-77 

6518. 6 

*  6521. 9 

1-  1-78 

1-  1-78 

8281.2 

8291.1 

7-16-77 

12-31-77 

8284.4 

8294.2 

7-16-77 

12-31-77 

12421 

12429.2 

7-16-77 

12-31-77 

12424.5 

12432.3 

7-16-77 

12-31-77 

12428 

12435.  4 

7-16-77 

12-31-77 

16561 

16587. 1 

7-16-77 

12-31-77 

16568.  5 

16590. 2 

7-16-77 

12-31-77 

16572 

16593. 3 

7-16-77 

12-31-77 

22094.5 

22124 

7-16-77 

12-31-77 

22098 

22127. 1 

7-16-77 

12-31-77 

22101.5 

22130.  2 

7-16-77 

12-31-77 

22105 

22133. 3 

7-16-77 

12-31-77 

22108. 5 

22136. 4 

7-16-77 

12-31-77 

1  Authorization  for  use  is  withdrawn  effective  Jan.  1. 


no. 

>  Available  for  use  on  and  after  July  16.  1977. 

*  No  change. 

*  Not  available  until  Jan.  1, 1978. 


»  •  •  «  • 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.201,  paragraph  <b)  is 
amended  to  read  as  follows: 

§  83.201  Watch  required  during  silence 
periods. 

*  •  •  •  • 

(b)  All  ship  stations  employing  tele¬ 
phony  and  normally  keeping  watch  on 
frequencies  in  the  authorized  band  be¬ 
tween  1605  and  3500  kHz  shall,  during 
their  hours  of  service,  insofar  as  possible, 
take  steps  to  keep  watch  on  the  author¬ 
ized  carrier  frequency  2182  kHz  twice 
each  hour  during  the  silence  periods 
x  h:00-x  h:03  and  x  h:30-x  h:33  Green¬ 
wich  Mean  Time.  Except  for  messages  of 
distress,  urgency  and  vital  navigational 
warnings,  ship  stations  shall  not  transmit 
on  2182  kHz  during  the  silence  periods. 

2.  In  §  83.223,  paragraph  <b)  is  revised 
to  read  as  follows : 

§  83.223  Watch  on  2 1 82  kHz. 

*  *  *  •  » 

(b)  Except  for  stations  on  board  ves¬ 
sels  required  by  law  to  be  fitted  with 
radiotelegraph  equipment,  each  ship  sta¬ 
tion  (in  addition  to  those  ship  stations 
specified  in  paragraph  (a)  of  this  sec¬ 
tion)  licensed  to  transmit  by  telephony 
on  one  or  more  frequencies  within  the 
band  1605  to  3500  aeHz  shall,  during  its 
hours  of  service  for  telephony,  maintain 
an  efficient  watch  for  the  reception  of 
A3  and  A3H  emissions  on  the  authorized 
carrier  frequency  2182  kHz,  whenever 
such  station  is  not  being  used  for  trans¬ 
mission  on  that  frequency  or  for  com¬ 
munication  on  other  frequencies.  The 


ship  station  shall.  Insofar  as  possible, 
maintain  such  watch  at  least  twice  each 
hour  during  the  silence  periods  x  h:00- 
x  h:03  and  x  h:30-x  h:33  Greenwich 
Mean  Time.  Except  for  messages  of  dis¬ 
tress,  urgency  and  vital  navigational 
warnings,  ship  stations  shall  not  trans¬ 
mit  on  2182  kHz  during  the  silence 
periods. 

3.  In  §  83.351,  paragraph  (a)  is 
amended  as  follows  and  (b)  is  amended 
by  adding  new  paragraphs  (73),  (74) 
and  (75)  as  set  forth  below: 

§  83.351  Frequencies  available. 

(a)  *  *  * 


Carrier 

frequency  See  section 
(kHz) 

Conditions  of  use 

• 

a  a 

a 

a 

2830 _ 

..  83.358,83.362. 

7,39,41 

3023.5 _ 

75 

3258 . 

...  83.372 . 

35,71 

• 

a  a 

a 

a 

4125 . 

...  83.360. . 

13,16,74 

• 

a  a 

a 

a 

4186.3... . 

83.360 _ 

13,16,73 

4139.5.... 

83.360 _ 

13, 16,73 

4145.6.... 

..  83.360. . 

13,16,74 

• 

a  a 

a 

a 

4419.4  .. 

83.360 . 

13, 16, 74 

• 

a  a 

a 

a 

4434.9.... 

..  83,360... . 

13,16,73 

.5680 _ 

75 

6147.5.... 

83.354 . 

3,5,15 

a 

a  a 

a 

a 

6210.4.... 

.  83.360 . . 

13, 16, 73 

6213.3.... 

..  83.360 _ 

13, 16, 73 

6218.6.... 

..  83.360 _ 

13,16,74 

6221.6  ... 

..  83.360 _ 

13, 16, 74 

6518.6  ... 

..  83.360 _ 

13, 16,73 

6521.9... 

.  83.360. . 

13,16,74 

• 

a  a 

a 

a 

8218.2.... 

..  83.360 . 

13, 16, 73 

8284.4.... 

..  83.360 _ 

13,16,73 

8291.1.... 

83.360 _ 

13, 16, 74 

8294.2 _ 

..  83.360 _ 

13,16,74 

• 

a  a 

a 

a 

12421.... 

..  83.360 _ 

13, 16,73 

12424.5... 

..  83.360 _ 

13, 16, 73 

12428 _ 

.  83.360 . 

13, 16, 73 

12429.2... 

..  83.360... . 

13, 16, 74 

12432.3... 

..  83.360 _ 

13, 16, 74 

12435.4... 

83.360 _ 

13, 16, 74 

• 

a  a 

a 

a 

16565.... 

..  83.360 _ 

13, 16, 73 

16568.5... 

..  83.360 _ 

13, 16,73 

16572.... 

..  83.360 _ 

13, 16,73 

16587.1.. 

...  83.360....’ . 

13, 16. 74 

16590.2... 

83.360 _ 

13, 16, 74 

16593.3... 

..  83.360 . 

13, 16, 74 

• 

a  a 

a 

a 

22094,5... 

..  83.360.  .. . 

13, 16, 73 

22098.. .. 

_  83.360 _ 

13, 16,  73 

22101.5... 

..  83.360 _ 

13, 16, 73 

22105.... 

..  83.360 _ 

13, 16, 73 

22108,5... 

.  83.360  ...... 

13, 16, 73 

22124.... 

..  83.360 _ 

13, 16, 74 

22127-1... 

.  83.360 _ 

13, 16,  74 

22130.2... 

..  83.360...  .... 

13, 16,  74 

22133.3 ... 

..  83.360 _ 

13, 16, 74 

22136.4... 

.  83.360 . . 

13, 16, 74 

• 

a  a 

• 

•  ‘ 

(b)  *  *  * 


a  a  a  a  a 

(73)  Authorization  for  use  is  with¬ 
drawn  effective  January  1, 1978. 

(74)  Available  for  use  on  and  after 
July  16, 1977. 

(75)  The  frequencies  3023.5  kHz  and 
5680  kHz  may  be  used  by  aircraft  and 
ship  stations  for  intercommunication 
when  engaged  in  coordinated  search  and 
rescue  scene  of  action  operations,  includ¬ 
ing  communication  between  these  sta¬ 
tions  and  participating  land  stations. 
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Ship  stations  may  use  emissions  6A3  and 
2.8A3H  until  January  1, 1977. 

»  •  •  •  • 

4.  In  |  83.352,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  83.352  Frequencies  for  use  in  distress. 

(a)  The  frequency  2182  kHz  is  the  in¬ 
ternational  distress  frequency  for  radio- 
telephony;  it  shall  be  used  for  this  pur¬ 
pose  by  ship,  aircraft,  and  survival  craft 
stations  operating  in  the  authorized 
bands  between  1605  and  4000  kHz  when 
requesting  assistance  from  the  maritime 
services.  The  frequency  156.8  MHz  is 
the  international  distress,  safety  and 
calling  frequency  for  radiotelephony  for 
stations  of  the  maritime  mobile  service 
when  using  frequencies  in  the  authorized 
bands  between  156  and  174  MHz. 

*  •  *  *  • 

5.  Section  83.353  is  revised  to  read  as 
follows: 

§  83.353  Frequencies  for  calling. 

The  frequency  2182  kHz  is  the  inter¬ 
national  general  calling  frequency  for 
radiotelephony;  it  may  be  used  for  this 
purpose  by  ship  and  aircraft  stations 
operating  in  the  maritime  mobile  service 
in  the  authorized  bands  between  1605  and 
4000  kHz.  The  frequency  156.8  MHz  is  the 
international  distress,  safety  and  calling 
frequency  for  radiotelephony  for  sta¬ 
tions  of  the  maritime  mobile  service  when 
using  frequencies  in  the  authorized  bands 
between  156  and  174  MHz.  In  addition, 
these  frequencies  may  be  used  for  trans¬ 
mission  of : 

(a)  The  international  urgency  signal, 
and  very  urgent  messages  (preceded  by 
this  signal)  concerning  the  safety  of  a 
ship,  aircraft,  or  other  vehicle,  or  the 
safety  of  some  person  on  board  or  within 
sight  of  such  ship,  aircraft,  or  vehicle. 

(b)  The  international  safety  signal, 
and  messages  (preceded  by  this  signal) 
concerning  the  safety  of  navigation  or 
giving  important  meterological  warn¬ 
ings;  however,  safety  messages  shall  be 
transmitted,  when  practicable,  on  a 
working  frequency  after  a  preliminary 
announcement  on  2182  kHz. 

(c)  Brief  radio  operating  signals. 

(d)  Brief  test  signals  in  accordance 
with  the  provisions  of  {  83.365,  as  may  be 
necessary  to  determine  whether  the  ra¬ 
dio  transmitting  equipment  of  the  sta¬ 
tion  is  in  good  working  condition  on  this 
frequency. 

6.  Section  83.360,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  83.360  Frequencies  for  business  and 
operational  purposes. 

(a)  •  •  • 

Carrier  frequency  (kHz) 


Implementation  schedule 
Until  Eflective  - 


Jan.  1, 1978 

July  iei  'wTT 

Start 

Complete 

3098.5 

2096.6 

P) 

P) 

4136.3 

*4125 

1-  1-78 

1-  1-7* 

4139.5 

4143.6 

T-10-77 

12-31-77 

4434.9 

>  4419. 4 

1-  1-78 

1-  1-78 

6210.4 

6218.0 

T-10-77 

12-31-77 

6213.3 

6221.0 

T-10-77 

12-31-77 

6518.0 

*  6521. 9 

1-  1-78 

1-  1-78 

8281.2 

8291.1 

T-10-77 

12-31-77 

Implementation  schedule 

Until  Effective  - 

Jan.  1.  1978  July  Id.  1977  Start  Complets 


8284.4 

8294.2 

7-16-7T 

12-31-77 

12421 

12429.2 

7-16-77 

12-31-77 

12424.5 

12432  3 

7-16-77 

12-31-77 

12428 

12435.4 

7-16-77 

12-81-77 

16565 

16587.1 

7-16-77 

12-31-77 

16568.5 

16590. 2 

7-16-77 

12-31-77 

16572 

16593.3 

7-16-77 

12-31-77 

22094.5 

22124 

7-16-77 

12-31-77 

22098 

22127.1 

7-16-77 

12-31-77 

22101.5 

22130.2 

7-16-77 

12-31-77 

22105 

22133  3 

7-16-77 

12-81-77 

22108.5 

22136.4 

7-16-77 

12-31-77 

1  No  change. 

*  Not  available  until  Jan.  1, 1978. 


7.  In  §  83.366,  paragraph  (h)  is  revised 
to  read  as  follows: 

*  *  *  •  • 

§  83.366  General  radiotelephone  operat¬ 
ing  procedure. 

•  •  •  •  • 

(h)  Transmission  limitation  on  2182 
kHz  and  156.8  MHz.  Except  in  cases  of 
distress,  urgency,  or  safety,  all  trans¬ 
mission  on  2182  kHz  and  156.8  MHz  shall 
be  kept  to  a  minimum  and  shall  not  ex¬ 
ceed  one  minute. 

*  •  •  *  • 

[PR  Doc.76-6405  Filed  3-5-76;8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 
[  12  CFR  Part  329  ] 

INTEREST  ON  DEPOSITS 

Restricting  Payment  of  Negotiated  Rates 
of  Interest  on  Pooled  Time  Deposits  of 
$100,000  or  More 

Notice  is  hereby  given  that  the  Board 
of  Directors  of  the  Federal  Deposit  In¬ 
surance  Corporation,  after  consultation 
with  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  and  the  Federal 
Home  Loan  Bank  Board,  proposes  to 
amend  S  329.3(a)  of  Part  329  of  Title  12 
of  the  Code  of  Federal  Regulations  (12 
CFR  329.3  (a) )  as  set  forth  below. 

The  proposed  amendment  would  pro¬ 
hibit  Insured  nonmember  banks,  includ¬ 
ing  mutual  savings  banks,  from  under¬ 
taking  to  pay  negotiated  rates  of  interest 
on  time  deposits  of  $100,000  or  more 
which  consist  of  or  represent  funds  ac¬ 
quired  or  solicited  substantially  for  the 
purpose  of  pooling  such  funds  to  obtain 
a  rate  of  Interest  in  excess  of  the  appli¬ 
cable  maximum  rates  specifically  pre¬ 
scribed  in  §{  329.6  and  329.7  of  Part  329 
for  deposits  of  less  than  $100,000  (such 
prohibited  activity  hereinafter  to  be  re¬ 
ferred  to  as  “pooling**) .  The  amendment 
would  generally  extend  to  all  pooling 
carried  out  through  the  medium  of  cus¬ 
todial  or  trust  accounts  or  by  means  of 
money  market  instrumentalities  such  as 
unit  investment  trusts,  mutual  funds, 
corporations  or  other  entities,  where  the 
depository  bank  knows  or  has  reason  to 
know  that  a  deposit  consists  of  or  repre¬ 
sents  funds  acquired  or  solicited  sub¬ 
stantially  for  the  purpose  of  pooling  to 
obtain  the  higher  rate  of  interest.  The 
amendment  would  also  cover  pooling  sit¬ 
uations  where  the  funds  are  acquired  or 
solicited  by  the  bank  itself. 


Pub.  L.  93-123  (87  Stat.  449)  directs 
the  Board  to  establish  the  maximum  in¬ 
terest  rates  which  may  be  paid  by  in¬ 
sured  nonmember  banks  on  time  de¬ 
posits  of  less  than  $100,000.  However,  the 
statutory  requirement  does  not  apply  to 
time  deposits  of  $100,000  or  more,  and 
the  interest  rates  on  such  deposits  may 
be  determined  by  negotiation  between 
the  bank  and  the  depositor.  The  practice 
of  pooling  funds  into  deposits  of  $100,000 
or  more  thus  achieves  a  higher  rate  of 
interest  than  can  be  obtained  by  a  single 
depositor  acting  individually  with  a  de¬ 
posit  of  less  than  $100,000.  During  pe¬ 
riods  of  high  interest  rates  available  on 
money  market  instruments,  including 
bank  certificates  of  deposit,  efforts  have 
been  made  by  persons  (including  money 
brokers  and  banks,  as  well  as  financial 
intermediaries  such  as  open-end  and 
closed-end  funds)  to  solicit  funds  from 
members  of  the  public  in  order  to  pur¬ 
chase  certificates  of  deposit  in  amounts 
of  $100,000  or  more.  With  the  increase 
in  pooling  activity  there  is  a  correspond¬ 
ing  increase  in  the  potential  for  higher 
costs  to  financial  institutions  for  deposit 
funds  and  disruptive  shifts  of  funds 
from  thrift  institutions  and  small  banks, 
thereby  thwarting  one  of  the  Intended 
purposes  of  Interest  rate  limitations. 

Pooling  has  for  some  time  been  of  con¬ 
cern  to  the  financial  supervisory  agen¬ 
cies.  In  1968,  and  again  in  1970,  the 
Board  of  Governors  of  the  Federal  Re¬ 
serve  System  enunciated  the  position  that 
the  practice  was  violative  of  the  spirit  of 
Regulation  Q  (12  CFR  Part  217) .  While 
the  Federal  Deposit  Insurance  Corpora¬ 
tion  has  taken  no  specific  position  on 
whether  or  not  pooling  per  se  is  in  viola¬ 
tion  of  its  corresponding  Part  329,  it  has 
been  the  Corporation’s  view  that  certain 
types  of  pooling  practices  violate  8  329.3 
(a)  of  its  Rules  and  Regulations  gener¬ 
ally  prohibiting  payment  of  interest  di¬ 
rectly  or  indirectly  by  any  means  or  de¬ 
vice  whatsoever  at  rates  in  excess  of  the 
maximum  rates  prescribed  in  the  regula¬ 
tions.  Specifically,  the  Corporation  has 
taken  the  position  that  active  solicita¬ 
tion  of  trust  funds  by  an  insured  non- 
member  bank  for  the  sole  purpose  of 
pooling  those  funds  and  placing  them  in 
large  denomination  certificates  of  de¬ 
posit  in  the  bank’s  commercial  depart¬ 
ment  in  order  to  pay  interest  on  such 
deposits  at  negotiated  rates  violates  the 
provisions  of  12  CFR  329.3(a).  More  re¬ 
cently,  the  Corporation  found  it  violative 
of  Part  329  for  an  insured  nonmember 
bank  to  engage  in  the  practice  of  aggre¬ 
gating  separate  time  deposits  owned  by 
different  depositors  into  various  groups 
totaling  $100,000  or  more  and  to  pay 
negotiated  rates  of  interest  on  such  de¬ 
posits  in  excess  of  the  rate  limitations 
prescribed  for  deposits  of  less  than  $100,- 
000.  Because  of  these  views,  and  in  light 
of  recent  increases  in  pooling  activity 
and  the  potentially  adverse  effects  of 
pooling  on  Insured  banks,  the  Corpora¬ 
tion  has  reexamined  the  practice  of  pool¬ 
ing  and  believes  it  appropriate  to  amend 
12  CFR  Part  329  to  specifically  prohibit 
the  payment  of  Interest  on  pooled  de¬ 
posits  at  rates  in  excess  of  those  estab- 
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lished  for  deposits  of  less  than  $100,000. 
The  proposed  amendment  would  cover 
both  the  situation  where  the  bank  ac¬ 
tively  participates  in  pooling  (thus,  in 
effect  codifying  the  Corporation’s  earlier 
position  with  respect  to  active  bank  so¬ 
licitation  as  a  violation  of  §  329.3(a)) 
and  the  situation  where  the  bank  is  not 
involved  in  the  active  solicitation  of 
funds,  but  knows  or  has  reason  to  know 
of  the  pooled  nature  of  the  deposit. 

In  restricting  the  payment  of  negoti¬ 
ated  rates  of  interest  on  pooled  time  de¬ 
posits  of  $100,000  or  more,  the  Board  does 
not  intend  to  disrupt  certain  well-estab¬ 
lished  business  practices  which  only  in¬ 
cidentally  involve  the  pooling  of  funds 
but  which  are  not  engaged  in  substan¬ 
tially  for  the  purpose,  of  achieving  a 
higher  rate  of  interest  and  do  not  inter¬ 
fere  with  the  regulation  of  interest  rates. 
For  example:  (1)  For  purposes  of  econ¬ 
omy  and  administrative  efficiency,  trust 
department  officers  frequently  combine 
idle  balances  from  a  number  of  bona 
fide  trust  accounts  Into  a  common  trust 
fund.  Provided  such  pooling  activity  is 
only  an  incidental  part  of  a  bona  fide 
trust  relationship.  It  would  not  violate 
the  proposed  amendment.  (2)  Likewise, 
no  violation  would  occur  where  a  person 
acting  in  a  custodial  or  fiduciary  capacity 
combines  funds  held  In  escrow,  provided 
such  pooling  activity  is  only  an  inci¬ 


dental  part  of  the  custodial  or  fiduciary 
relationship.  Funds  falling  in  this  cate¬ 
gory  would  include:  Clients’  funds  de¬ 
posited  in  the  name  of  a  lawyer,  rent 
security  funds  deposited  in  the  name  of  a 
landlord,  escrow  funds  deposited  in  the 
name  of  a  real  estate  broker,  litigants’ 
funds  deposited  in  the  name  of  a  repre¬ 
sentative  of  a  court,  and  similar  funds. 
(3)  An  individual  or  an  organization  may 
consolidate  its  funds  previously  held  in 
various  accounts  into  a  single  large  ac¬ 
count.  (4)  Mutual  funds  which  have  a 
stated  investment  objective  of  investing 
in  other  than  deposit  obligations  and 
whose  deposit  obligations  normally  con¬ 
stitute  a  minimal  percentage  of  the  fund 
portfolio  may  be  offered  a  large  denomi¬ 
nation  certificate  of  deposit  by  an  insured 
nonmember  bank. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  or  arguments  re¬ 
garding  the  proposed  amendment  to  the 
Office  of  the  Executive  Secretary,  Federal 
Deposit  Insurance  Corporation,  Wash¬ 
ington,  D.C.  20429,  no  later  than  April  16, 
1976. 

This  amendment  is  proposed  under  the 
authority  of  sections  9  and  18(g)  of  the 
Federal  Deposit  Insurance  Act  (Sec. 
2  [ 91 ,  Pub.  L.  797,  64  Stat.  881  (12  U.S.C. 
1819);  Sec.  2118(g)],  Pub.  L.  797,  64 
Stat.  893,  as  amended  (12  U.S.C.  1828 
(g)). 


In  consideration  of  the  foregoing,  it 
is  proposed  that  12  CFR  Part  329  be 
amended  by  adding  to  §  329.3(a)  a  new 
sentence  following  the  first  sentence 
thereof.  The  new  sentence  reads  as  fol¬ 
lows: 

§  329.3  Interest  on  ti me  and  savings  de¬ 
posits. 

(a)  Maximum  rate.  *  *  *  No  insured 
nonmember  bank  shall  undertake  to  pay 
interest  on  any  time  deposit  at  a  rate  in 
excess  of  the  applicable  maximum  rate 
prescribed  in  §  §  329.6  and  329.7  for  de¬ 
posits  of  less  than  $100,000,  where  the 
bank  knows  or  has  reason  to  know  that 
such  time  deposit  consists  of  or  repre¬ 
sents  funds  acquired  or  solicited  substan¬ 
tially  for  the  purpose  of  pooling  such 
funds  to  obtain  such  excess  rate  of  inter¬ 
est,  or  where  such  time  deposit  consists 
of  or  represents  funds  acquired  or  solic¬ 
ited  by  the  bank  substantially  for  a 
similar  purpose.  *  *  * 

•  *  •  •  • 

By  order  of  the  Board  of  Directors, 
dated  March  2,  1976. 

Federal  Deposit  Insur¬ 
ance  Corporation, 

1  seal  1  Alan  R.  Miller, 

Executive  Secretary. 

[FR  Doc.76-6581  Filed  3-5-76:8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Order  No.  229-2] 

COMMISSIONER,  BUREAU  OF 
GOVERNMENT  FINANCIAL  OPERATIONS 

Delegation  of  Authority  To  Make  Determi¬ 
nations  Concerning  Certificates  uf  Authority 

By  virtue  of  authority  vested  in  the 
Secretary  of  the  Treasury,  including  the 
authority  in  Reorganization  Plan  No.  26 
of  1950,  and  by  virtue  of  the  authority 
vested  in  me  as  Fiscal  Assistant  Secre¬ 
tary  by  Treasury  Order  No.  190,  as  re¬ 
vised,  there  is  hereby  delegated  to  the 
Commissioner,  Bureau  of  Government 
Financial  Operations,  the  authority  of 
the  Secretary  of  the  Treasury  under 
Title  6,  United  States  Code,  and  31  CFR 
Part  223  to: 

1.  Pursuant  to  31  CFR  223.17,  make  the 
Initial  determination  that  a  company  Is  not 
complying  with  the  requirements  of  6  UJB.C. 
6-13,  notify  the  company  of  the  factB  or  con¬ 
duct  which  Indicate  such  failure,  and  deter¬ 
mine  whether  the  company  shall  have  an  op¬ 
portunity  to  demonstrate  compliance; 

2.  Pursuant  to  81  CFR  223.18(b),  to  review 
a  report  of  a  Federal  agency  and  provide  the 
required  notice  to  a  company;  and 

3.  Pursuant  to  31  CFR  223.20,  dismiss  a 
complaint  against  a  company,  or  determine 
that  a  company  has  not  fulfilled  Its  obliga¬ 
tions  and  notify  the  company  that  It  has 
twenty  days  to  demonstrate  or  achieve  com¬ 
pliance. 

The  authority  under  31  CFR  223.19  to 
convene  informal  hearings  and  under  31 
CFR  223.17  and  223.20  to  revoke  a  com¬ 
pany’s  certificate  of  authority  remains 
with  the  Fiscal  Assistant  Secretary,  such 
authority  being  vested  in  the  Fiscal  As¬ 
sistant  Secretary  by  Treasury  Order  No. 
190,  as  revised. 

The  authority  herein  delegated  may 
be  further  redelegated  by  the  Commis¬ 
sioner,  Bureau  of  Government  Financial 
Operations. 

TO  the  extent  necessary,  I  hereby 
ratify  and  confirm  any  actions  taken  by 
the  Commissioner,  Bureau  of  Govern¬ 
ment  Financial  Operations  or  his  dele¬ 
gates  in  exercise  of  the  authorities  dele¬ 
gated  herein. 

Dated;  February  20, 1976. 

David  Mosso, 

Fiscal  Assistant  Secretary. 

[FR  Doc.76-6564  Filed  3-5-76; 8: 45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
DISTRICT  MANAGERS 
AREA  MANAGERS 

WYOMING 

Redelegation  of  Authority  by  State  Director 
1.  Pursuant  to  the  authority  contained 
in  Part  I,  section  1.1(a)  of  Bureau  Order 


No.  701  of  July  23, 1964,  as  amended,  au¬ 
thority  is  hereby  redelegated  to  the  fol¬ 
lowing  employees  to  perform  the  func¬ 
tions  listed  below. 

Part  I — Sec.  1.9(g) — within  their  re¬ 
spective  areas  of  authority  District 
Managers  are  authorized  to  make  sales 
of  materials  other  than  forest  products 
of  a  value  not  to  exceed  $50,000  and  to 
issue  free  use  permits  for  materials  with 
a  value  not  to  exceed  $50,000. 

Part  I — Sec.  1.9(g) — within  their  re¬ 
spective  areas  of  authority  Area  Manag¬ 
ers  are  authorized  to  make  sales  of  ma¬ 
terials  other  than  forest  products  of  a 
value  not  to  exceed  $5,000  and  issue  free 
use  permits  for  materials  of  a  value  not 
to  exceed  $5,000. 

This  delegation  is  effective  March  8, 
1976. 

Approved: 

George  Turcott, 

Associate  Director. 

Daniel  P.  Baker, 
State  Director. 

March  1,  1972. 

[FR  Doc.76-6523  Filed  3-5-76;8:45  am] 


[Int  FES  76-12] 

KAIPAROWITS  POWER  PROJECT 
DEVELOPMENT,  UTAH 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  final  environmental  statement  for  pro¬ 
posed  construction  and  operation  of  a 
3,000  megawatt  power  project  and  re¬ 
lated  facilities  on  the  Kaiparowitz  Pla¬ 
teau  in  Kane  County,  Utah. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Bureau  of  Land  Management  Offices 

Public  Affairs  Office,  Bureau  of  Land  Manage¬ 
ment,  18th  &  E  Streets,  NW.,  Washington, 
D.C.  20240 

Utah  State  Office,  Bureau  of  Land  Manage¬ 
ment,  University  Club  Building,  136  E. 
South  Temple 

Arizona  Strip  District,  Bureau  of  Land  Man¬ 
agement,  P.O.  Box  250,  St.  George,  Utah 
84770. 

Havasu  Resource  Area,  Bureau  of  Land  Man¬ 
agement,  P.O.  Box  685,  Lake  Havasu  City, 
Arizona  86403 

Las  Vegas  District  Office,  Bureau  of  Land 
Management,  P.O.  Box  5400,  4765  Vegas 
Drive,  Las  Vegas,  Nevada  89102 
Phoenix  District,  Bureau  of  Land  Manage¬ 
ment,  2629  W.  Clarendon  Avenue,  Phoenix, 
Arizona  85017 

Yuma  District,  Bureau  of  Land  Management, 
2460  Fourth  Avenue,  Yuma,  Arizona  85364 
Arizona  State  Office,  Bureau  of  Land  Man¬ 
agement,  3022  Federal  Building,  Phoenix, 
Arizona  85025 


California  State  Office,  Bureau  of  Land  Man¬ 
agement,  Federal  Office  Building,  Room 
E-2841,  2800  Cotton  Way,  Sacramento,  Cal¬ 
ifornia  95825 

Kingman  Resource  Area,  Bureau  of  Land 
Management,  P.O.  Box  388,  Kingman,  Ari¬ 
zona  86401 

Nevada  State  Office,  Bureau  of  Land  Manage¬ 
ment,  Federal  Building,  Room  3008,  300 
Booth  Street,  Reno,  Nevada  89502 
Kanab  District  Office,  Bureau  of  Land  Man¬ 
agement,  320  Worth  First  East,  Kanab, 
Utah  84741 

Riverside  District  Office,  Bureau  of  and  Man¬ 
agement,  1695  Spruce  Street,  Riverside,  Cal¬ 
ifornia  92507 

High  Desert  Resource  Area  Headquarters,  Bu¬ 
reau  of  Land  Management,  35068  Bars  tow 
Road,  Bars  tow,  California  92311 
Cedar  City  District  Office,  Bureau  of  Land 
Management,  164  N.  Main— P.O.  Box  729, 
Cedar  City,  Utah  84720 

Copies  will  be  available  for  inspection 
at  the  following  locations  by  March  16, 
1976: 

Forest  Service  Offices 

Powell  Ranger  District,  U.S.  Forest  Service, 
57  N.  Main  Street,  Panguitch,  Utah  84759 
U.S.  Forest  Service,  5124  Federal  Building,  Og¬ 
den,  Utah  84401 

Forest  Supervisor,  Dixie  National  Forest,  500 
South  Main,  Cedar  City,  Utah  84720 
Forest  Supervisor,  Kalbab  National  Forest, 
P.O.  Box  817,  Williams,  Arizona  86046 
Forest  Supervisor,  Prescott  National  Forest, 
P.O.  Box  2549,  Prescott,  Arizona  86301 
Forest  Supervisor,  Tonto  National  Forest,  102 
South  28th  Street,  Phoenix,  Arizona  85034 
U.S.  Forest  Service,  Escalante,  Utah  84726 
Forest  Supervisor,  Angeles  National  Forest, 
150  South  Las  Robles,  Suite  300,  Pasadena, 
California  91101 

Information  Officer,  U.S.  Forest  Service,  630 
Sansome  Street,  San  Francisco,  California 

94111 

Forest  Supervisor,  San  Bernardino  National 
Forest,  144  North  Mountain  View  Avenue, 
San  Bernardino,  California  92408 
Forest  Supervisor,  Cleveland  National  Forest, 
3211 — 5th  Sheet,  San  Diego,  California 
92103 

Forest  Supervisor,  Coronado  National  Forest, 
301  W.  Congress,  P.O.  Box  551,  Tucson,  Ari¬ 
zona  85702 

Public  Libraries 

Kanab  City  Library,  6  South  100  East,  Kanab, 
Utah  84741 

Washington  County  Library,  65  West  Taber¬ 
nacle  Street,  St.  George,  Utah  84770 
Mohave  County  Library,  219  North  Fourth 
Street,  Kingman,  Arizona  86401 
Maricopa  County  Free  Library,  125  West 
Washington,  Phoenix,  Arizona  85003 
Yavapai  County  Library,  125  East  Gurley 
Street,  Box  2059,  Prescott,  Arizona  86301 
County  Library,  Sellgman  Branch,  Box  95, 
Seligman,  Arizona  86337 
Orange  Public  Library,  101  North  Center 
Street,  Orange,  California  92666 
Henderson  District  Public  Library,  65  Water, 
Box  2036,  Henderson,  Nevada  89015 
Hemet  Public  Library,  610  East  Florida  Ave¬ 
nue,  Hemet,  California  92343 
Williams  Public  Library,  113  South  Firs*, 
Williams,  Arizona  86046 
Coconino  County  Library,  Flagstaff,  Arizona 
86001 
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Clark  County  Library,  Searchlight  Branch, 
Box  98,  Searchlight,  Nevada  89046 
Clark  County  Library,  Mesquite  Branch,  Box 
113  Mesquite,  Nevada  89024 
Tulare  County  Free  Library,  Courthouse, 
Room  10,  Victorville,  California  93277 
Banning  Public  Library,  21  West  Nlcolet, 
Banning,  California  92229 
Beaumont  District  Library,  12S  East  8th, 
Beaumont,  California  92223 
Palm  Springs  Public  Library,  100  South  Palm 
Canyon  Drive,  Palm  Springs,  California 
92262 

A  limited  number  of  copies  are  avail¬ 
able  upon  request  to  Paul  Howard,  Di¬ 
rector,  Utah  State  Office,  Bureau  of  Land 
Management,  125  South  State  Street, 
Salt  Lake  City,  Utah  84117. 

Dated:  March  3, 1976. 

William  W.  Lyons, 
Deputy  Under  Secretary 
of  the  Interior. 

[FR  Doc.76-6602  Filed  3-5-76:8:45  am] 


[Wyoming  542301 

WYOMING 

Application 

March  1,  1975. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185) ,  Gulf 
Oil  Corporation  has  applied  for  a  natural 
gas  pipeline  right-of-way  across  the  fol¬ 
lowing  lands: 

Sixth  Principal  Meridian,  Wyoming 
T.  27  N„  R.  95  W„  sec.  8;  sec.  17. 

The  pipeline  will  convey  natural  gas 
from  a  well  in  the  NW?4  of  sec  8,  to  a 
point  of  connection  with  an  existing 
pipeline  in  sec.  17,  T.  27  N.,  R.  95  W., 
Fremont  County,  Wyoming. 

The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of  wheth¬ 
er  the  application  should  be  approved 
and,  if  so,  under  what  terms  and  con¬ 
ditions. 

Interested  persons  desiring  to  express 
their  views  should  send  their  name  and 
address  to  the  District  Manager,  Bureau 
of  Land  Management,  1300  Third  Street, 
P.O.  Box  670,  Rawlins,  Wyoming  82301. 

Glenna  M.  Lane, 

Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-6551  Filed  3-5-76:8:45  am] 


WYOMING  STATE  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

March  1,  1976. 

Notice  is  hereby  given  that  the  Wyo¬ 
ming  State  Multiple  Use  Advisory  Board 
will  meet  at  8:15  am.  April  1,  2,  1976,  at 
the  Little  America  Motel,  Cheyenne, 
Wyoming. 

The  agenda  will  include  a  presentation 
of  the  BLM- Wyoming  budget,  discussion 
of  environmental  Impact  statement 
guidelines,  and  examination  of  the  Mid¬ 
dle  Fork/Powder  River  EIS  and  Wests ide 
Project. 


The  meeting  will  be  open  to  the  pub¬ 
lic.  Oral  or  written  statements  may  be 
submitted  for  the  Board’s  consideration 
during  the  first  day  of  the  meeting.  Such 
statements  should  be  limited  to  matters 
set  forth  in  the  agenda.  Those  wishing 
to  make  an  oral  statement  must  inform 
the  State  Director  (912),  Bureau  of  Land 
Management,  Box  1828,  Cheyenne,  Wyo¬ 
ming  82001,  in  writing  by  close  of  busi¬ 
ness  March  25,  1976.  Time  limits  for  oral 
presentations  may  be  established  by  the 
chairman  to  ensure  that  all  may  be  heard 
within  the  time  available  for  such  state¬ 
ments.  Any  interested  person  or  organi¬ 
zation  may  file  a  written  statement  with 
the  Board  for  its  consideration.  Such 
statements  may  be  submitted  at  the 
meeting  or  mailed  to  the  State  Director 
(912) ,  Bureau  of  Land  Management,  Box 
1828,  Cheyenne,  Wyoming  82001. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Mr.  John 
Burnett,  Chief,  Office  of  Public  Affairs, 
Bureau  of  Land  Management,  Box  1828, 
Cheyenne,  Wyoming  82001.  His  telephone 
number  is  (307)  778-2220,  ext.  2384. 

Daniel  P.  Baker. 

State  Director. 

[FR  Doc.76-6550  Filed  3-5-76,8:45  am] 


WYOMING 

Notice  of  Extension  of  Review  Period  of 
Draft  Environmental  Statement 

Reservoir  on  the  Middle  Fork  of  Powder 
River 

The  Deputy  Assistant  Secretary  of  the 
Interior  announced  in  the  Federal 
Register  of  January  26,  1976  (41  FR 
3765),  the  availability  of  the  draft  en¬ 
vironmental  statement  for  the  proposed 
Reservoir  on  the  Middle  Fork  of  Powder 
River,  Wyoming.  With  the  original  pub¬ 
lic  review  period  ending  March  10,  1976, 
formal  requests  to  extend  the  period  have 
been  received.  Therefore,  the  submission 
of  written  comments  or  statements  is 
hereby  extended  to  March  25,  1976. 
These  written  comments  or  statements 
should  be  submitted  to  the  Casper  Dis¬ 
trict  Manager,  Bureau  of  Land  Manage¬ 
ment,  P.O.  Box  2834,  Casper,  Wyoming 
82601. 

Dated:  March  4,  1976. 

George  L.  Turcott, 
Associate  Director. 

[FR  Doc.76-6698  Filed  3-8-76:8:45  am] 


Fish  and  Wildlife  Service 

BOMBAY  HOOK  NATIONAL  WILDLIFE 
REFUGE 

Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205) . 

Applicant: 

Bombay  Hook  National  Wildlife  Refuge 

R.D.  1,  Box  147 

Smyrna,  Delaware  19977 

Don  R.  Perkuchln,  Refuge  Manager 
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DEPARTKSTT  THE  liffEttOi! 

t*-'?  B.S.  FISH  AND  KIICIIFI  StCVICE 

{  7Y-;  FEDERAL  FISH  AtiD  WILDLIFE 
UCEIISE/PEI&1T  APPLICATION 

1  APPLICATION  FOR  line  enly  en el 

|  |~  IMPORT  CR  EXPORT  LICENSE  j  j  j  PCfM.li 

V  BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  WHICH  REQUESTED  LICENSE  1 
OR  PEfWIT  IS  NEEDED. 

To  salvage  the  eggs  from  the  currently 
activo  Southern  Bald  Eagle  (endangered 
species)  nest  on  tho  Bombay  Hook  NWit  once 
it  i3  apparent  that  the  adults  have  aban-  1 
stoned  the  nest.  This  is  desired  so  that 
the  egg  shells  and  any  contents  can  bo 
analyzed  by  tho  Patuxent  Wildlife  Research 
Center  (scientific  research) 

9.  APPLICANT.  (Rmme,  complete  eddreae  end  fhone  number  of  imdieiduel, 

Bombay  Hook  Nr.iTorcT  IVi-u'iro 

R.  D.  1,  Box  147 

Smyrna,  Delav.aro  1S077 

Don  R.  Perkuchin,  Refuge  Manager 

Tele.  FTS:  1*87-5131  Con*.  (302)653-931*5 

4.  IF  ••APPLICANT"  IS  AN  INDIVIDUAL,  COMPLETE  THE  FOLLOWING: 

!L  IF  "APPLICANT"  IS  A  BUSINESS.  CORPORATION.  PUBLIC  AGENCY. 

OR  INSTITUTION.  COMPLETE  THE  FOLLOWING: 

1  HEIGHT 

Qmr.  Qmrs.  Qmiss  GmS.  I 

WEIGHT 

EXPLAIN  TTPE  OR  KINO  OF  BUSINESS.  AGENCY,  OR  INSTITUTION 

U.  S.  Department  of  the  Interior 

Fish  and  Wildlife  Service 

national  wildlife  conservation  agency. 

I  DATE  OF  BIRTH  COLOR  HAIR 

1 

COLOR  Et  LS 

PHONE  NUMBER  WHERE  EMPLOYED  j  SOCIAL  SECURITY  NUMBER 

i 

OCCUPATION 

any  BUSINESS.  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HAVING 

TO  DO  WITH  THE  WILDLIFE  TO  BE  COVERED  BY  THIS  LICENSE/ PERMIT 

NAME.  TITLE.  AND  PHONE  NUMBER  OF  PRESIDENT,  PRINCIPAL 

OFFICER,  Ol RECTOR,  ETC. 

IF  "APPLICANT"  IS  *  CORPORATION,  INDICATE  STATE  IN  WHICH 
INCORPORATED 

*.  LOCATION  WHERE  PROPOSED  ACTIVITY  1*  TO  BE  CONDUCTED 

Scientific  collecting  in  Shearne33  Pool 
area  of  Bombay  Hook  National  Wildlife 
Refuge,  Delaware.  Egg  shells  and  contents 
to  be  analysed  at  Patuxent  Wildlife 
Research  Center,  Maryland. 

7.  DO  YOU  HOLD  ANY  CURRENTLY  VALID  FEDERAL  FlSM  ANO 

WILOLIFE  LICENSE  OR  PERMIT?  [j|  YES  Q  NO 

.  Cl  yee.  fief  license  or  permit  lumber n) 

Master  —  Station  Bird  Banding  Permit 

Ko.  621*6. 

6.  IF  REQUIRCO  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT,  DO  YOU 

HAVE  THEIR  APPROVAL  TO  CONOUCT  THE  ACTIVITY  YOU 

propose?  D  ves  3  no  pending. 

(II  ;♦#,  fief  jeriiAVrieei  end  type  el  Jocvmcntt)  9 

Have  subndtted  letter  of  application  to 
Delawaro  Division  of  Fish  and  Wildlife. 

J 

S.  CERTIFIED  CHECK  OR  MONEY  ORDER  fil  mpphc.H.)  PAYABLE  TO 

THE  U.S.  FISH  AND  WILDLIFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 

1  * 

10.  DES'REO  EFFECTIVE 
•ATE 

April  1,  1976 

ii.  Duration  needeo 

July  31,  1977 

|.£  ATTACHMENTS.  THE  SPECIFIC  INFORMATION  REQUIRED  FOR  THE  TYPE  OF  LICENSE/rtRMiT  REOUL5TCD  fSce  50  CFR  IJ.lTibl)  MUST  BE 

I  ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  SO  CFR  UNDER  WHICH  ATTACHMENTS  ARE 

I  PROVIDED. 

$ 0  CFR  17.22  (a) 

CERTIFICATION 

1  HEREBY  CERTIFY  THAT  1  HAVE  READ  AMD  AM  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITLE  M.  PART  13.  OF  TML  CODE  OF  FEDERAL 
REGULATIONS  AND  THC  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTtR  B  OF  CHAPTER  1  OF  TITLE  SO,  AND  1  FURTHER  CERTIFY  THAT  THE  INF0R. 
RATION  SUBMITTED  IN  Till*  APPLICATION  FOR  A  LICENSE/PLKUlT  IS  COMPLETE  AND  ACCURATE  VO  THE  BEST  OF  MY  KNOWLEDGE  AND  BELIEF. 

1  UNDERSTAND  THAT  ANY  FALSE  STATER  ENT  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  IS  U.S.C.  1001. 

I  SIGNATURE  fid  «*Aj 

^  c rvm  ~1\  , 

DATE 

oz/©7/7£ 

t'  o  e?'-v42 

•6/741 


Attachments — 50  CFR  17.22(a) 

(1)  Southern  Bald  Eagle  iHaliaeetus 
leucocephalus  leucocephcUus) .  Want  to 
take  (salvage)  eggs  which  are  abandoned 
by  the  nesting  pair  of  eagles  after  April 
1,  1976.  These  eggs  will  be  transported 
by  official  service  carrier  to  Patuxent 
Wildlife  Research  Center  for  analysis  of 
egg  shells  and  contents. 

(2)  Eggs  of  the  wildlife  sought  to  be 
covered  by  the  permit  will  still  be  in  the 
wild. 

(3)  No  attempt  to  salvage  eggs  will  be 
made  if  young  eagles  are  successfully 
hatched  and  fledged. 

(4)  Not  applicable. 


(5)  U.S.  Dept,  of  the  Interior,  Fish 
and  Wildlife  Service,  Patuxent  Wildlife 
Research  Center,  Laurel,  Maryland 
20810. 

(6)  Not  applicable. 

(7)  No  contracts  or  agreements.  Activ¬ 
ities  would  be  somewhere  between 
4/1-15/76.  Should  these  efforts  prove 
unproductive,  or  further  data  deter¬ 
mined  necessary  would  again  try  during 
about  the  same  period  in  1977.  Those 
involved  will  be  Refuge  personnel  and 
Stan  Wiemeyer  of  Patuxent  Wildlife  Re¬ 
search  Center,  and  possibly  even  State 
Fish  and  Wildlife  and  military  people. 

(8)  (1)  Enter  current  and/or  next 
year’s  nests  to  salvage  Southern  Bald 


Eagle  eggs  if  they  are  abandoned  by  the 
adult  pair.  Eggs  would  then  be  analyzed 
by  Service  scientists  at  Patuxent  Wild¬ 
life  Research  Center. 

(ii)  Nesting  tree(s)  would  be  scaled 
w/climbers  and  rope  ladder,  or  possibly 
would  gain  access  through  aid  of  heli¬ 
copter.  The  eggs,  and/or  the  egg  frag¬ 
ments,  and/or  the  remains  of  any  dead 
eaglets  found  in  or  about  the  tree(s) 
would  be  handled  and  stored  as  in¬ 
structed  by  Patuxent.  Those  things  col¬ 
lected  would  then  be  driven  by  Service 
personnel  via  an  official  vehicle  to  the 
Patuxent  WRC  for  scientific  examina¬ 
tion. 

(iii)  Only  known  eagle  nest  in  Dela¬ 
ware.  A  pair  of  Southern  Balds  have 
attempted  to  nest  on  or  immediately  ad¬ 
jacent  to  the  Refuge  in  13  of  the  last  16 
years.  To  our  knowledge  only  one  eaglet 
has  been  fledged  in  all  those  years,  that 
being  in  1970.  Further  grounds  for  our 
concern  for  the  eagles  here  is  the  dis¬ 
appearance  of  the  Osprey  as  a  nesting 
species.  Something  is  very  wrong,  and 
we  hope  to  start  find  out  what. 

(iv)  Disposition  of  the  wildlife  re¬ 
mains  will  be  in  accordance  with  stand¬ 
ard  procedures  at  Patuxent  Wildlife  Re¬ 
search  Center. 


Don  R.  Perkuchin, 
Refuge  Manager,  Bombay  Hook 
and  Prime  Hook,  National 
Wildlife  Refuges. 

Documents  and  other  information  sub¬ 
mitted  in  connection  with  this  applica¬ 
tion  are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service’s  office  in  Suite  600, 1612  K  Street, 
NW„  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Office 
Box  19183,  Washington,  D.C.  20036.  All 
relevant  comments  received  on  or  before 
April  7, 1976,  will  be  considered. 

Dated:  February  26, 1976. 

C.  R.  Bavin. 

Chief,  Division  of  Law  Enforce¬ 
ment,  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-6696  Filed  3-5-76; 8: 46  am) 


NEW  YORK  ZOOLOGICAL  SOCIETY 
(BRONX  ZOO) 

Endangered  Species  Permit;  Notice  of 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow¬ 
ing  application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant: 

New  York  Zoological  Society  (Bronx  Zoo) 
185th  Street  and  Southern  Boulevard 
Bronx,  New  York  10460 
'William  Q.  Conway,  General  Director 
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DEPARTMENT  OF  THE  INTERIOR 
.  o*’*’’0'  8.S.  FISH  AM  WILDLIFE  ttWICE 

fj  >5  £j\  '  •  FEDERAL  FISH  AND  WILDLIFE 
UOENSE/PERMIT  APPLICATION 

"Wo  whX**'’ 

1  APPLICATION  FOR  (UV.c.1.  tml,  bm) 

|  MAPORT  OR  EXPORT  LICENSE  j  PCMRT 

2.  BRIEF  DESCRIPTION  OF  ACTIVITY  FOR  WHICH  REQUESTEO  LICENSE 

or  pcwmt  is  NEcoeo. 

Importation  of  one  male  and  two  female 
captive-born  gaur  (Bos  gaurus)  for 
breeding  and  exhibition  within  the 

New  York  Zoological  Park 

S.  APPLICANT.  (Hmme,  cnm plttt  aMrtti  tmd  ph omt  MeArr  •/  tfividtm f, 
Mmnii,  aJmk f,  m  huiiNOm  for  which  permit  it  r eqmette*) 

New  York  Zoological  Society  (Bronx  Zoo 
185th  St.  £  Southern  Blvd. 

Bronx,  N.Y.  10460 

(212)220-5100 

4  IF  “APPLICANT**  IS  AN  INOIVIOUAL,  COMPLETE  THE  FOLLOWING 

9w  IF  “APPLICANT**  IS  A  BUSINESS.  CORPORATION.  PuBuC  AGENCY. 

OR  IflfTlTYTigN.  COMPLETE  THE  FOLLOWING 

Omr.  CJmrs.  Q  miss  □  MS. 

HEIGHT 

WEIGHT 

EXPLAIN  TYPE  OR  KINO  OF  BUSINESS.  AGENCY,  OR  INSTITUTION 

Zoological  park 

OATC  OF  BIRTH 

COLOR  HAIR 

COLOR  EYES 

fhone  NUMBER  WHERE  EmPLOYEO 

SOCIAL  SECURITY  NUMBER 

OCCUPATION 

ANY  BUSINESS,  AGENCY.  OR  INSTITUTIONAL  AFFILIATION  HAVING 

TO  OO  WITH  THE  WILOLIFE  TO  BE.  COVCREO  BY  THIS  UCENSE/PERMIT 

NAME.  TITLE.  ANO  PHONE  NUMBER  OF  PRCSlOENT,  PRINCIPAL 

OFFICER,  Oi  RECTOR,  ETC. 

William  G.  Conway,  General  Director 

It  “.“.rrL.CA.,7  ,«  /%  wwRHvn*  HUN.  INDICATE  STATE  IN  WHICH 

INCORPORATED 

New  York 

«.  LOCATION  WHERE  PROPOSED  ACTIVITY  IS  TO  BE  CONDUCTED 

New  York  Zoological  Park 

7.  OO  YOU  HOLO  ANY  CURRENTLY  VALIO  FEDERAL  FiSm  AnO 

WILOLIFE  LICENSE  OR  PE**4IT?  YES  ZH  *0 

(II  ft,  Utt  ficMir  or  permit  tumherti 

PRT  2-577  NY 

•.  IF  REQUIRED  BY  ANY  STATE  OR  FOREIGN  GOVERNMENT.  OO  YOU 
NAVE  THEIR  APPROVAL  TO  CONDUCT  ThE  ACTIVITY  YOU 

PROPOSE*  (X)  YES  Z2  WO 

(II  ft,  tttl  /uritdiclitmt  tm 4  iff  •/  Pwctmeutti 

N.Y.  State  Harris  Act —  application 
for  state  permit  being  made  concurrent: 
_ issuance  dependent  upon  USDI  permit _ 

9.  CERTIFIED  CHECK  OR  MONEY  ORDER  til  tpphcthiei  PAYABLE  TO 

THE  U.S.  F  SH  ANO  WILOLIFE  SERVICE  EnCLOSEO  IN  AMOUNT  OF 

t 

10.  OESIREO  EFFECTIVE 
OATE 

15  June  1976 

II.  DURATION  NECOEO 

180  days 

12.  ATTACHMENTS.  ThE  SPECIFIC  INFORMATION  REOUIREO  FOR  ThE  TYPE  OF  LI  CENSE/ PE  RMI T  REOUESTEO  (Sr*  50  CF*  U.IHht)  MUST  BE 
ATTACHEO.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  90  CFH  UNOCR  WHICH  ATTACHMENTS  ARE 

PRO  VIDEO. 

17.22 

CERTIFICATION 

1  HEREBY  CERTIFY  THAT  1  HAVE  READ  ANO  AM  FAMILIAR  WITH  THE  REGULATIONS  CONTAINED  IN  TITLE  50.  PART  11.  OF  THE  CODE  OF  FEDERAL 
REGULATIONS  ANO  THE  OTHER  APPLICABLE  PARTS  IN  SUBCHAPTER  B  OF  CHAPTER  1  OF  TITLE  SO.  ANO  1  FURTHER  CERTIFY  THAT  THE  INFOR¬ 
MATION  SUBMITTED  IN  THIS  APPLICATION  FOR  A  LICENSE  PERMIT  IS  COMPLETE  ANO  ACCURATE  TO  THE  BEST  OF  MT  KNOWLEDGE  ANO  BELIEF. 

1  UNDERSTAND  THAT  ANT  FALSE  STATEMENT  HEREIN  MAT  SUBJCCT  ME  TO  THE  CRIMINAL  PENALTIES  OF  It  U  S.C.  1001. 

OATE 

6  February  1976 

New  York  Zoological  Society, 
Bronx,  N.Y.,  February  6, 1976. 
Director, 

Bureau  of  Sport  Fisheries  and  Wildlife, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240 
Dear  Sir:  This  is  an  application  for 
the  importation  of  1.2  (=1  male,  2  fe¬ 
males)  captive-bom  gaur  ( Bos  gaurus ) 
under  provisions  of  the  Endangered 
Species  Conservation  Act,  Title  50,  Chap¬ 
ter  IB,  Part  17.22.  An  additional  Endan¬ 
gered  Species  permit  will  be  sought  in 
the  near  future  for  the  interstate  ship¬ 
ment  of  1.1  captive-born  gaur  from  the 
Henry  Doorly  Zoo  in  Omaha,  Nebraska. 
Details  concerning  that  transaction  will 
be  provided  at  the  time  of  application. 


Applicant 

The  New  York  Zoological  Society, 
185th  Street  and  Southern  Boulevard, 
Bronx,  New  York  10460,  telephone  (212) 
220-5100,  requests  permission  to  import 
1.2  captive-born  gaur  ( Bos  gaurus). 

History  of  Specimens 

All  animals  were  born  in  rhe  West  Ber¬ 
lin  Zoo,  West  Berlin,  Germany  and  have 
remained  there  to  the  present.  One  male 
was  bom  in  1975;  two  females  born  1974. 
Attached  please  find  birth  certificate. 

Reason  for  Request 

The  New  York  Zoological  Society  seeks 
to  establish  a  major  propagating  popu¬ 
lation  of  gaur  as  a  contribution  towards 


the  long-term  survival  of  the  species 
and  as  an  educational  exhibit  in  its 
forthcoming  forty-acre  “WILD  ASIA” 
EXHIBIT  within  the  Bronx  Zoo.  The 
Society  seeks  to  employ  gaur  displays 
and  propagating  facilities  as  a  force  to 
arouse  interest  in  the  plight  of  vanish¬ 
ing  species  and  a  means  to  raise  the  en¬ 
vironmental  awareness  of  the  2.5  mil¬ 
lion  zoo-goers  who  visit  each  year. 

New  York  Zoological  Park  Exhibit  and 
Breeding  Facilities 

Temporary  and  acclimatization  quar¬ 
ters  pending  the  completion  of  the  ex¬ 
hibit  and  off-exhibit  facilities  in  the  new 
“Wild  Asia”  area  in  the  spring  of  1977 
will  be  provided  in  the  holding  pens  that 
are  a  part  of  the  off -exhibit  Rare  Ani¬ 
mal  Range  Enclosures  (R.A.R.E.)  at  the 
New  York  Zoological  Park.  Facilities  in¬ 
clude  six  pens  each  approx.  15  x  35  feet, 
two  closed  stalls  and  open-fronted  barns 
in  each  pen. 

Permanent  off -exhibit  quarters  will 
consist  of  two  large  corrals  with  open- 
fronted  bams  that  will  be  used  nightly, 
one  measuring  approximately  100  x  50 
feet  and  the  other  approximately  50  x  50 
feet.  The  guar  will  also  have  access,  when 
necessary,  to  three  other  large  corrals 
(two,  approximately  50  x  100  feet  and  one 
approximately  50  x  150  feet)  and  any  of 
six  isolation  pens  with  barns.  All  barns 
are  equipped  with  heated  floor  slabs.  The 
exhibit  consists  of  both  grassy  and  for¬ 
ested  areas  much  like  the  natural  habi¬ 
tat  of  gaur,  it  measures  some  700  x  300 
.feet.  Attached  please  find  a  drawing  of 
the  management  facilities  and  exhibit 
for  this  species. 

New  York  Zoological  Park  Gaur  Hus¬ 
bandry  Program  and  Staff  Qualifica¬ 
tions 

In  the  planning  of  the  exhibit  and 
breeding  facilities  for  gaur,  the  following 
zoos  were  contacted  for  information  con¬ 
cerning  the  management  of  gaur  in  cap¬ 
tivity:  Alberta  Game  Farm,  Canada; 
Gladys  Porter  Zoo,  Texas;  Oklahoma 
City  Zoo,  Oklahoma;  Henry  Doorly  Zoo, 
Nebraska;  San  Diego  Zoo,  California; 
Toronto  Zoo,  Canada;  and  West  Berlin 
Zoo,  Germany. 

The  gaur  will  be  exhibited  daily  for 
eight  or  nine  months  each  year,  as 
weather  permits.  They  will  return  each 
evening  to  non-exhibit  herd  corrals 
where  they  will  be  fed  and  their  health 
and  behavior  closely  observed.  Isolation 
pens  are  available  should  they  become 
necessary  for  male  separation,  animals 
undergoing  therapy,  weaning,  crating  or 
any  other  reason. 

The  diet  will  consist  of  Purina  D.  &  W. 
grain  ration,  timothy  and  alfalfa  hay, 
hydroponically  grown  oat  and  rye  grass, 
with  salt  block  and  water  always  avail¬ 
able  and  pasture. 

Gaur  at  the  Bronx  Zoo  will  receive  di¬ 
rect  care  from  keepers  exceptionally  ex¬ 
perienced  with  a  variety  of  hoofed  ani¬ 
mals,  under  the  supervision  of  Curator 
of  Mammalogy,  James  G.  Doherty.  The 
staff  of  the  Department  of  Mammalogy 
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has  had  a  longstanding  commitment  to 
conservation  and  the  captive-breeding  of 
endangered  species  as  evidenced  by  long¬ 
term  breeding  programs  for  many  spe¬ 
cies,  including  the  endangered  Siberian 
tigers,  snow  leopards,  Mongolian  wild 
horse,  Pere  David  deer  and  wisent.  These 
programs  are  in  the  process  of  expansion 
as  herds  increase  and  other  programs  are 
being  developed.  The  number  of  less  en¬ 
dangered  species  exhibited  is  being  re¬ 
duced  to  accommodate  the  expansion  of 
the  successful  breeding  programs  for 
rare  or  vanishing  species.  The  Society’s 
total  collection  has  been  reduced  from 
1,000  species  to  675  species  in  the  past 
eight  years  while  the  number  of  speci¬ 
mens  has  remained  at  3200.  Curricula 
vitae  of  Curator  of  Mammalogy,  James 
O.  Doherty;  Mammalogist  Mark  Mac- 
Namara;  Veterinarians,  Emil  P.  Dolen- 
sek,  Raymond  L.  Deiter  and  Alan  Belson 
are  attached.  A  list  of  consultants  in 
animal  management  and  medicine  is  also 
attached. 

The  animals  will  be  monitored  as 
needed  by  the  staff  of  the  Society’s  Ani¬ 
mal  Health  Department,  under  Dr.  Do- 
lensek,  our  resident  veterinarian;  Dr. 
Deiter,  Intern;  Dr.  Belson,  pathologist 
and  their  consultants  in  various  special¬ 
ties  (see  attached  list) .  Each  animal  will 
be  tuberculin-tested  and  given  a  com¬ 
plete  health  check  upon  arrival.  The  So¬ 
ciety’s  animal  hospital  has  excellent  fa¬ 
cilities  for  pathology  investigations  and 
necropsies.  Parasite  counts  will  be  con¬ 
tinuously  monitored  and  treated  as  cir¬ 
cumstances  indicate. 

During  the  month  of  February  1976 
the  Curator  of  Mammalogy  will  be  trav¬ 
eling  in  India.  While  there,  he  will  be 
visiting  a  number  of  national  parks  hav¬ 
ing  gaur  herds  and  he  hopes  to  gain  ad¬ 
ditional  knowledge  about  this  species  In 
nature  from  the  Indian  government  offi¬ 
cials  operating  the  parks. 

Cooperative  Efforts 

The  history  of  the  New  York  Zoologi¬ 
cal  Society,  back  to  the  days  when  bison 
bom  and  raised  in  the  Bronx  Zoo  were 
shipped  west  to  stock  the  national  bison 
ranges  in  Oklahoma,  Montana  and 
South  Dakota,  is  rich  in  examples  of 
participation  and  cooperation  with  other 
institutions  where  breeding  programs  are 
working  to  save  species  from  extinction. 
Below  is  a  list  showing  the  mammalian 
species  now  on  loan  from  the  Bronx  Zoo 
to  other  institutions  for  captive-propa¬ 
gation  purposes: 

1.0  Ring-tailed  lemur 

1.0  Black  lemur 

0.1  Siamang  gibbon 

0.1  Sumatran  orang-utan 

2.0  Bornean  orang-utan 

0.1  Mountain  gorilla 

1.0  Lowland  gorilla 

0.1  Madagascar  ring-tailed  mongoose 

0.1  Flat-headed  cat 

0.1  African  elephant 

1.0  Black  rhinoceros 

1.1  Square-lipped  rhinoceros 
2.7  Pere  David  deer 

2.5  Eld’s  deer 
1.0  Roosevelt  elk 
1.0  Okapi 

2.1  Eland 


The  New  York  Zoological  Society  has 
always  encouraged  studbooks  and  has 
contributed  where  possible.  The  New 
York  Zoological  Society  is  a  contributor 
to  the  following  studbooks:  Pigmy  hip¬ 
popotamus,  Pere  David  deer.  Rhinoceros, 
Wisent,  Mongolian  wild  horse,  Wild 
canids,  Siberian  tiger,  Snow  leopard,  Go¬ 
rillas,  Orang-utan,  Okapi. 

Although  animals  are  no  longer  in  the 
collection,  we  have  subscribed  to  the  fol¬ 
lowing  studbooks  in  the  past:  Anoa  and 
oryx,  Wanderoo,  Cheetah,  Woolly  tapir, 
Golden-lion  marmoset.  Vicugna. 

We  have  completed  surveys  in  prepa¬ 
ration  for  studbooks  on  the  following: 
Clouded  leopard,  Siberian  ibex,  Rare 
leopard  subspecies. 

The  Zoological  Society  is  a  voluntary 
paid  member  of  the  USDI  and  AAZPA 
supported  International  Species  Inven¬ 
tory  System  (ISIS) .  The  Society  was  one 
of  the  first  zoological  organizations  to 
stress  the  need  for  an  ISIS-type  of  in¬ 
ternational  computerized  census  and 
studbook  of  living  zoo  collections. 

Literature  on  the  Species  and  Its 

Status  in  the  Wild  and  in  Captivity 

There  is  relatively  little  in  the  scien¬ 
tific  literature  on  this  species.  Natural 
history  notes,  behavioral  studies  and 
population  figures  are  not  common.  Note¬ 
worthy  behavioral  data  was  gathered  by 
George  Schaller  of  the  New  York  Zoologi¬ 
cal  Society  and  was  published  in  his  book 
The  Deer  and  the  Tiger  in  1967. 

In  India  the  most  serious  threat  to  the 
gaur  and  the  cause  of  its  great  decline 
has  been  the  epidemics  of  rinderpest  and 
other  serious  diseases  passed  on  from 
domesticated  animals.  In  Malaya  the 
problem  seems  to  be  primarily  the 
slaughter  of  the  animals.  Great  numbers 
of  gaur  were  killed  during  World  War  n 
and  the  population  did  not  recover.  The 
killing  of  gaur  has  caused  the  popula¬ 
tion  on  the  Malay  peninsula  to  drop  from 
700  in  1967  to  fewer  than  350  in  1968. 

The  New  York  Zoological  Society 
funded  an  Independent  study  of  the 
Malaya  seladang  (the  local  name  for 
gaur)  by  Les  Weigum  in  1968.  A  popu¬ 
lar  article  on  the  study  in  attached. 

Accoridng  to  the  International  Zoo 
Yearbook,  Volume  15,  there  are  groups 
of  gaur  in  West  Berlin  and  Munich,  Ger¬ 
many;  Hyderabad,  India;  Brownsville, 
Texas;  Oklahoma  City,  Oklahoma;  and 
Omaha,  Nebraska.  The  International 
Zoo  Yearbook,  Volume  15  shows  22.37 
gaur  in  14  collections  in  the  spring  of 
1974.  Of  these  17.24  were  born  in  captiv¬ 
ity. 

Shipping  Arrangements 

Shipment  will  be  from  West  Berlin 
to  Hamburg,  Germany,  where  the  ani¬ 
mals  will  remain  in  USDA  approved 
quarantine  in  Hamburg  for  a  minimum 
of  60  days.  They  will  travel  by  boat  from 
Hamburg  to  New  York  and  by  truck  to 
USDA  Quarantine  in  Clifton,  New  Jer¬ 
sey  under  the  supervision  of  a  zoo  keeper. 
USDA  Quarantine  space  has  been  re¬ 
served  for  the  end  of  June  1976  pending 
issuance  of  an  Endangered  Speices  Im¬ 
port  permit.  Transfer  from  Clifton  to 
the  New  York  Zoological  Park  will  be 
made  by  truck  after  a  minimum  of  30 


days  quarantine.  Crates  will  allow  for 
size  and  postural  adjustment  of  the  ani¬ 
mals  and  for  proper  cleaning,  feeding 
and  watering  in  transit. 

Long-Term  Responsibility 

The  New  York  Zoological  Society  has 
a  long-term  commitment  to  wildlife  con¬ 
servation.  The  financial  support  of  the 
New  York  Zoological  Society  is  sufficient 
to  assure  the  continuity  of  its  conserva¬ 
tion  and  propagation  activities  (see  at¬ 
tached  Annual  Report) . 

The  new  York  Zoological  Society 
guarantees  that  the  propagation  of  the 
gaur  is  a  long-term  commitment  of  its 
staff.  Our  husbandry  and  facilities  will 
be  updated  as  our  knowledge  of  gaur 
improves.  Even  so,  if  for  some  reason  it 
became  necessary  to  terminate  our  ef¬ 
forts,  we  would  immediately  make  our 
gaur  available  to  a  zoological  Institution 
which  would  continue  this  program. 

Attachments 

1.  Birth  certificate  from  West  Berlin 
Zoo. 

2.  Births  and  deaths  in  genus  Bos  in 
New  York  Zoological  Park  1971-1975. 

3.  Drawing  of  animal  management 
faculties,  "WUd  Asia”,  New  York  Zoo¬ 
logical  Park. 

4.  Curricula  vitae  for  curatorial  and 
animal  medical  staff. 

5.  List  of  New  York  Zoological  Society 
animal  medical  consultants. 

6.  Les  Weigum  article  on  Malay  sela¬ 
dang. 

7.  New  York  Zoological  Society  Annual 
Report. 

Certification 

I  hereby  certify  that  I  have  read  and 
am  familiar  with  the  regulations  con¬ 
tained  in  Title  50,  Park  13,  of  the  Code 
of  Federal  Regulations  and  the  other  ap¬ 
plicable  parts  in  subchapter  B  of  Chap¬ 
ter  1  of  Title  50;  and  I  further  certify 
that  the  information  submitted  in  this 
application  for  a  permit  is  complete  and 
accurate  to  the  best  of  my  knowledge 
and  belief.  I  understand  that  any  false 
statement  herein  may  subject  me  to  the 
criminal  penalties  of  18  U.S.C.  1001. 

James  G.  Doherty, 

Curator  of  Mammalogy. 

William  G.  Conway, 
General  Director. 

January  13, 1976. 
Messrs.  F.  J.  Zeehandelaar  Inc. 

405  North  Avenue, 

New  Rochelle,  N.Y.  10801,  U.S.A. 

To  Whom  It  May  Concern 

This  is  to  certify  that  the  following 
G&urs  (Bos  guarus)  have  been  bom  in 
the  Berlin  Zoological  Gardens: 

1.0  on  October  23, 1975. 

0.1  on  July  22,1974. 

0.1  on  August  31. 1974. 

Proposed  destination  of  the  animals  is 
the  New  York  Zoological  Society,  Bronx 
Park,  New  York. 

Dr.  Heinz -Georg  KlQs, 

Professor . 
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Births  and  deaths  in  genus  Bos  in  New 
York  Zoological  Park — 1971-75 

l  Yak  (Bo*  prunn taw)] 


Year  Births  Deaths 


1971 . 

.  3 

0 

1972 . 

.  4 

1 

1973 . 

.  4 

3 

1974 . 

.  8 

2 

1975 . 

.  6 

4 

NOTE8 

9  of  the  animals  that  died  were  newborn  or  very  young. 
The  necropsy  findings  reflect  normal  mortality  In  new¬ 
born  due  to  failure  to  nurse  or  due  to  refection  by  the 
mother.  The  10th  animal  was  a  14-year-old  male  which 
succumbed  to  pneumonia  and  peritonitis  after  sustaining 
penetrating  wounds  Into  the  abdomen.  Aged  male  was 
unable  to  compete  with  a  young  mature  male. 

In  order  to  reduce  mortality  in  this  species,  we  have 
decreased  our  herd  size  and  moved  them  to  a  new  area 
to  decrease  social  stress.  Through  our  records  we  are 
attempting  to  identify  the  females  not  rearing  their 
young. 

Enclosed  are  necropsy  reports  covering  the  past  5  yre. 


Secs.  17  to  21  Inclusive; 

Secs.  25  to  31  Inclusive; 

Secs.  33  to  35  Inclusive. 

T.  25  8.,  R.  20  W.. 

Sec.  1; 

Secs.  11  to  13  Inclusive; 

Secs.  24  and  25. 

T.  26  S..  R.  19  W., 

Sec.  6. 

The  area  described  aggregates  23,552.01 
acres,  more  or  less. 

George  H.  Horn, 
Conservation  Manager, 
Central  Region. 

February  13,  1976. 

[FR  Doc.76-6524  Filed  3-5-76;8:45  am) 


Office  of  Hearings  and  Appeals 
(Docket  No.  M  76-981 

COAL  RESOURCES  CORF. 


Documents  and  other  information 
submitted  In  connection  with  this  ap¬ 
plication  are  available  for  public  inspec¬ 
tion  during  normal  business  hours  at  the 
Service’s  office  in  Suite  600,  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of¬ 
fice  Box  19183,  Washington,  D.C.  20036. 
All  relevant  comments  received  within  30 
days  of  the  date  of  publication  will  be 
considered. 

Dated:  March 2, 1976. 

Bertram  S.  Falbaum, 
Acting  Chief,  Division  of  Law 
Enforcement,  U.S.  Fish  and 
Wildlife  Service. 

[FR  Doc.76-6595  Filed  3-5-76:8:45  am( 


Geological  Survey 
NEW  MEXICO 

Known  Geothermal  Resources  Area 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Sec.  21(a) 
of  the  Geothermal  Steam  Act  of  1970 
(84  Stat.  1566,  1572;  30  U.S.C.  1020),  and 
delegations  of  authority  in  220  Depart¬ 
mental  Manual  4.1  H,  Geological  Survey 
Manual  220.2.3,  and  Conservation  Divi¬ 
sion  Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  following  de¬ 
scribed  lands  are  hereby  defined  as  the 
Lightning  Dock  known  geothermal  re¬ 
sources  area,  effective  February  1,  1974: 
(31)  New  Mexico 

LIGHTNING  DOCK  KNOWN  GEOTHERMAL 
RESOURCES  AREA 

New  Mexico,  Principal  Meridian,  New  Mexico 

T.  24  S.,  R.  19  W, 

Sec.  8; 

Secs.  18  to  20  Inclusive; 

Secs.  29  to  31  Inclusive. 

T.  24  S.,  R.  20  W., 

Sec.  25. 

T.  25  S.,  R.  19  W., 

Secs.  3  and  4; 

Secs.  6  and  7; 

Secs.  9  and  10; 

Sec.  15; 


Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJS.C.  |861(C) 
(1970),  Coal  Resources  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  Oxford  No.  1 
and  Oxford  No.  2  Mines,  located  in  Coal- 
good,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the 
Secretary  may  require  in  any  coal  mine 
where  the  height  of  the  coalbed  permits 
that  electric  face  equipment,  including 
shuttle  cars,  be  provided  with  substan¬ 
tially  constructed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equip¬ 
ment  from  roof  falls  and  from  rib  and 
face  rolls. 

To  be  read  in  conjunction  with  Sec¬ 
tion  75.1710  is  30  CFR  75.1710-1  which 
in  pertinent  part  provides: 

•  *  •  Except  as  provided  in  paragraph 
(f )  of  this  section,  all  self-propelled  elec- 
rib  and  face  rolls.  The  requirements  of 
cars,  which  is  employed  in  the  active 
workings  of  each  underground  coal  mine 
on  and  after  January  1,  1973,  shall,  in 
accordance  with  the  schedule  of  time 
specified  in  subparagraphs  (1),  (2),  (3), 

(4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  con¬ 
structed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when 
the  operator  is  at  the  operating  controls 
of  such  equipment  he  shall  be  protected 
from  falls  of  roof,  face,  or  rib,  or  from 
rib  and  face  rolls.  The  requirements  of 
this  paragraph  (a)  shall  be  met  as  fol¬ 
lows: 

(1)  On  and  after  January  1,  1974,  in 
coal  mines  having  mining  heights  of  72 
inches  or  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in 
coal  mines  having  mining  heights  of  48 
Inches  or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  in  coal 
mines  having  mining  heights  of  36 
Inches  or  more,  but  less  than  48  Inches; 
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(5)  On  and  after  January  1,  1976,  in 
coal  mines  having  mining  heights  of  24 
inches  or  more,  but  less  than  36  inches, 
and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

In  support  of  its  Petition,  Petitioner 
states: 

1.  This  301(c)  is  being  sought  for  the 
following  equipment:  265  HH  Lee  Norse 
Continuous  Miners,  TD31  Lee  Norse 
Roof  Drills,  5L  and  6L  Galls  Shuttle 
Cars,  Elkhom  and  S  and  S  Scoops.  The 
above  equipment  listed  in  Oxford  Divi¬ 
sion  is  less  than  12  months  old  and 
equipped  with  the  latest  safety  features. 

2.  The  present  roof  control  used  at  the 
mines  would  be  seriously  weakened  if 
cabs  are  used  due  to  the  uneven  floor  of 
the  mine.  The  dislodgment  of  roof  bolts 
by  the  canopies  is  frequent. 

3.  The  visibility  of  the  equipment  op¬ 
erator  is  seriously  impaired  and  could 
cause  serious  injury  to  fellow  workmen  or 
the  operator.  Some  of  the  hazards  are 
as  follows: 

(a)  The  section  repairman,  ventila¬ 
tion  personnel,  miner  helper,  and  general 
laborer  are  endangered  with  the  move¬ 
ment  of  face  equipment. 

(b)  The  operator  of  the  equipment 
cannot  effectively  evaluate  his  roof  due 
to  the  obstruction  of  a  canopy  or  cab. 

(c)  The  operator  must  place  a  portion 
of  his  body  out  of  the  deck  in  order  to 
maintain  vision. 

(d)  The  Impaired  visibility  of  the  op¬ 
erator  creates  a  hazard  for  other  mobile 
face  equipment. 

(e)  The  cramped  position  the  operator 
must  arrange  himself  in  makes  it  virtu¬ 
ally  impossible  to  operate  the  equipment 
safely. 

(f)  Undulating  bottom  is  often  en¬ 
countered  and  makes  it  virtually  impos¬ 
sible  to  operate  the  equipment  on  the 
section. 

4.  The  plans  and  devices  that  we  will 
state  in  the  following  are  in  our  opinion 
adequate  to  maintain  as  high  a  safety 
factor  as  cabs  or  canopies: 

(a)  The  mining  method  employed  at 
the  mines  would  be  of  a  nature  to  insure 
as  adequate  roof  control  as  possible. 

(b)  The  use  of  effective  roof  and  rib 
control  measures  to  prevent  roof  falls. 

(c)  A  training  program  to  inform  the 
section  employees  of  proper  roof  control 
techniques  and  safe  operation  of 
equipment. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  April  7, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the  pe¬ 
tition  are  available  for  inspection  at  that 
address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

February  26,  1976. 

[FR  Doc.76-6525  Filed  3-5-76; 8: 46  am] 
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NOTICES 


l  Docket  Nos.  M  76-99  and  M  76-100] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  5  861(0 
(1970),  Island  Creek  Coal  Company  has 
filed  a  petition  in  Docket  No.  M  76-99  to 
modify  the  application  of  30  CFR  75.- 
1403-5  (g)  and  in  Docket  No.  M  76-100  to 
modify  the  application  of  30  CFR  75.303 
(a)  -  to  its  Guyan  No.  1-B  Mine,  located 
in  Logan  County,  West  Virginia. 

30  CFR  75.1403-5 (g)  provides: 

A  clear  travelway  at  least  24  inches 
wide  should  be  provided  on  both  sides  of 
all  belt  conveyors  installed  after 
March  30,  1970.  Where  roof  supports  are 
installed  within  24  inches  of  a  belt  con¬ 
veyor,  a  clear  travelway  at  least  24  inches 
wide  should  be  provided  on  the  side  of 
such  support  farthest  from  the  conveyor. 

30  CFR  75.303(a)  provides  in  part: 

Belt  conveyors  on  which  coal  is  car¬ 
ried  shall  be  examined  after  each  coal- 
producing  shift  has  begun. 

In  support  of  its  petition,  Petitioner 
states: 

1.  At  most  points  along  the  belt  con¬ 
veyors  at  Petitioner's  mine,  clear  travel- 
ways  can  be  provided  in  the  manner 
required  by  30  CFR  75.1403-5  (g)  and  the 
belt  conveyor  examinations  required  by 
30  CFR  75.303(a)  can  therefore  be  safely 
conducted  by  belt  examiners  while  in  the 
immediate  proximity  of  the  belt  con¬ 
veyors.  However,  unstable  roof  condi¬ 
tions  exist  in  an  area  of  the  number  1 
belt  conveyor  at  this  mine.  (Hereafter 
this  area  of  unstable  roof  is  referred  to 
as  the  “subject  area.”)  For  a  distance  of 
approximately  fifty  (50)  feet  along  the 
belt  conveyor  in  the  subject  area  the 
additional  roof  support  system  required 
to  adequately  support  the  roof  is  such 
that,  while  a  clear  travelway  can  be  pro¬ 
vided.  the  minimum  required  width  of 
the  travel  way  cannot  be  maintained.  It 
is,  however,  possible  to  visually  observe 
the  entire  length  of  this  section  of  the 
conveyor  belt  from  observation  points  at 
either  end  of  said  fifty  (50)  foot  length. 

(2)  Petitioner  states  that  alteration  or 
removal  of  the  existing  roof  support,  in 
order  to  provide  the  required  width  of 
the  travelway  along  said  fifty  (50)  foot 
length  of  the  belt  conveyor  in  the  sub¬ 
ject  area,  will  result  in  a  potentially 
liazardous  roof  condition. 

3.  Petitioner  further  states  that  the 
existing  width  of  the  travelway  along 
said  fifty  (50)  foot  length  of  subject 
area  does  not  permit  a  belt  examiner  to 
safely  conduct  conveyor  belt  examina¬ 
tions  in  the  immediate  proximity  of  all 
points  of  the  belt  while  the  belt  is  in 
operation.  Therefore,  belt  examinations 
are  conducted  by  visual  observation  of 
the  belt  conveyor  from  the  observation 
points  at  both  ends  of  said  fifty  (50) 
foot  length  of  belt. 

4.  Petitioner  has  posted  appropriate 
“Danger”  signs  and  employees  are  pro¬ 
hibited  from  entering  said  fifty  (50)  foot 
length  of  subject  area  when  the  belt 


conveyor  is  in  operation.  If  it  becomes 
necessary  to  perform  any  work  along 
this  section  of  belt  conveyor,  (he  belt 
drive  is  de-energized  and  the  electrical 
power  is  disconnected  and  locked  out  be¬ 
fore  any  employees  are  allowed  to  enter. 

5.  Petitioner  states  that  the  alteration 
or  removal  of  the  present  roof  support 
system  in  the  subject  area  at  Peti¬ 
tioner’s  mine  in  order  to  maintain,  at 
all  points  along  the  belt  conveyor,  a  clear 
travelway  of  the  minimum  width  re¬ 
quired  by  30  CFR  75.1403-5 (g)  will  re¬ 
sult  in  a  diminution  of  safety  to  the 
miners.  Petitioner  further  states  that  the 
procedures  herein  set  forth  for  perform¬ 
ing  work  along  the  belt  conveyor  and 
conducting  belt  conveyor  examinations 
of  said  fifty  (50)  foot  length  of  belt  con¬ 
veyor  in  the  subject  area  of  Petitioner’s 
mine  will  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection 
afforded  the  miners  by  the  standard  of 
30  CFR  75.303(a). 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  April  7, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

James  R.  Richards, 

Director, 

Office  of  Hearing!?  and  Appeals. 

February  24, 1976. 

|RP  Doc  76-6526  Filed  3  5-7C;8:45  ami 


{Docket  No.  M  76-89 J 

ROGER’S  COAL  COMPANY,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ5.C.  5  861(c) 
(1970),  Roger’s  Coal  Company,  Inc.,  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605  (k)  to  its  Roger’s  Coal 
Company,  Inc.  Mine,  Hurley.  Virginia. 

30  CFR  77.1605 (k)  provides: 

Berms  or  guards  shall  be  provided  on 
the  outer  bank  of  elevated  roadways. 

The  alternate  method  which  Petitioner 
proposes  to  establish  in  lieu  of  the  man¬ 
datory  standard  is  as  follows: 

1.  A  daily  Inspection  of  all  coal-haul¬ 
ing  vehicles  shall  be  made  and  any  de¬ 
fects  detected  shall  be  corrected  before 
the  vehicle  is  put  into  service.  A  record 
of  the  inspection  and  repair  on  each  ve¬ 
hicle  shall  be  kept  and  maintained  by  a 
supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water  and  6now  and 
ice,  and  maintained  as  free  as  practicable 
of  small  ditches  (washboard  effects) . 

3.  A  traffic  system  should  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  right-of-way  on  the 
highwall  side  of  roads  regardless  of  their 
direction  of  travel. 


4.  Warning  signs  shall  be  posted  des¬ 
ignating  curves,  steep  grades  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one -lane 
traffic.  Stop  signs  shall  be  posted  where 
one  road  intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  should  also  be  posted  designating 
passing  points. 

5.  All  equipment  operators  should  be 
trained  in.  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

6.  All  haulage  vehicles  shall  have :  (a ) 
Original  manufacturers  brakes,  (b)  En¬ 
gine  or  Jacobs  brakes,  (c)  Emergency 
(parking)  braking  system. 

7.  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be  stored 
at  strategic  locations  along  the  haulage 
roads  for  use  when  the  road  surface 
becomes  slippery. 

8.  A  minimum  width  of  30  feet  shall 
be  provided  and  maintained  along  two- 
lane  roads,  and  where  widths  of  less  than 
30  feet  are  provided  and  maintained,  the 
roads  shall  be  designated  as  single-lane 
roads. 

9.  On  roads  that  afford  only  one  traf¬ 
fic  lane,  a  minimum  width  of  16  feet 
shall  be  maintained,  with  passing  points 
provided  at  intervals  of  not  more  than 
1,000  feet;  if  visibility  is  obscured  by 
brush  or  other  materials,  passing  points 
shall  not  be  more  than  5Qfl  feet  apart. 

10.  Where  abrupt  drop-offs  are  pres¬ 
ent  along  the  outer  banks,  super  eleva¬ 
tion  shall  be  provided  to  cause  the  ve¬ 
hicles  to  gravitate  toward  the  highwall 
side  of  the  road. 

11.  All  rules  of  the  road  (traffic  sys¬ 
tem)  shall  be  posted  on  the  bulletin 
boards  throughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made  part 
of  the  training  and  retraining  programs. 

Petitioner  further  states  that  the  al¬ 
ternative  method  outlined  above  will  at 
all  times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  at  the  Petitioner’s  mine  by  the 
mandatory  standard. 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  April  7, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals. 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  Inspection  at 
that  address. 

James  R.  Richards, 
Director. 

Office  of  Hearings  and  Appeals. 

February  20, 1976. 

[FR Doc .76-6627  Filed  3-5-76; 8: 45  am] 


Office  of  the  Secretary 
REDWOOD  NATIONAL  PARK 
Notice  of  Boundary  Modification 

Notice  is  hereby  given  that  the  bound¬ 
aries  of  Redwood  National  Park  are 
modified  pursuant  to  the  authority  con¬ 
tained  in  Section  2  of  the  Redwood  Na¬ 
tional  Park  Act,  Pub.  L.  90-545,  82  Stat. 
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931  (16  U.S.C.  §  79b(a>),  which  provides 
in  pertinent  part: 

“The  Secretary  of  the  Interior  (here¬ 
inafter  referred  to  as  the  “Secretary”) 
may  from  time  to  time,  with  a  view  to 
carrying  out  the  purpose  of  this  Act  and 
with  particular  attention  to  minimizing 
siltation  of  the  streams,  damage  to  the 
timber,  and  assuring  the  preservation 
of  the  scenery  within  the  boundaries  of 
the  national  park  as  depicted  on  said 
maps,  modify  said  boundaries,  giving 
notice  of  any  change  involved  therein  by 
publication  of  a  revised  drawing  or 
boundary  description  in  the  Federal 
Register  and  by  filing  said  revision  with 
the  officers  with  whom  the  original  maps 
were  filed,  but  the  acreage  within  said 
park  shall  at  no  time  exceed  fifty-eight 
thousand  acres,  exclusive  of  submerged 
lands.” 

The  preservation  of  the  scenery  and 
enjoyability  of  the  park,  and  the  purpose 
of  the  Act  will  be  better  carried  out  by 
the  inclusion  within  the  park  boundaries 
of  the  parcel  described  below.  The  par¬ 
cel  is  adjacent  to  the  present  boundary 
as  shown  by  plats  of  survey,  notice  of 
filing  of  which  was  published  in  the  Fed¬ 
eral  Register,  October  7,  1971  (36  FR 
19518).  This  addition  of  approximately 
sixty-eight  acres  does  not  cause  the 
acreage  limitation  to  be  exceeded. 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act,  the  National 
Park  Service  has  prepared  an  environ¬ 
mental  assessment  covering  this  bound¬ 
ary  adjustment.  The  assessment  process 
did  not  indicate  a  significant  environ¬ 
mental  Impact  from  the  proposed  action 
and  a  negative  statement  is  on  file  in  the 
Western  Region,  National  Park  Service, 
450  Golden  Gate  Avenue,  San  Francisco, 
California  94102,  which  summarizes  the 
planning  considerations  of  the  proposed 
boundary  change. 

Effective  March  8,  1976,  the  boundary 
of  Redwood  National  Park  is  extended  to 
embrace  the  entire  east  half  of  the 
northeast  quarter  of  Section  20  in  Town¬ 
ship  11  North,  Range  1  East,  Humboldt 
Meridian. 

This  boundary  modification  will  be  re¬ 
flected  in  a  revised  plat  to  be  filed  with 
the  Bureau  of  Land  Management,  State 
Land  Office,  Sacramento,  California,  and 
with  the  Humboldt  County,  California, 
Recorder’s  Office.  In  addition,  copies  of 
the  plats  of  survey  will  be  made  available 
for  inspection  in  the  offices  of  the  Na¬ 
tional  Park  Service,  Department  of  the 
Interior. 

Done  at  Washington,  D.C.,  this  1st  day 
of  March,  1976. 

Nathaniel  P.  Reed, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc.76-6529  Filed  3-5-76; 8: 45  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

ALASKA  LUMBER  AND  PULP  COMPANY 
TIMBER  SALE  197&-1981  OPERATING 
PERIOD 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Alaska 
Lumber  and  Pulp  Company  Timber  Sale 
1976-1981  operating  period  of  the  Alaska 
FES(Adm)  76-03. 

The  environmental  statement  deals 
with  the  timber  harvest  plan  for  the 
1976-1981  operating  period  of  the  Alaska 
Lumber  and  Pulp  Co.  long-term  timber 
sale.  Approximately  668  million  board 
feet  of  mature  sitka  spruce,  western  hem¬ 
lock,  and  yellow  cedar  is  proposed  for 
harvest  from  Chichagof  Island,  Baranof 
Island,  Kuiu  Island  on  the  Tongass  Na¬ 
tional  Forest  in  southeast  Alaska. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  February  27, 
1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  follow¬ 
ing  locations:  * 

USDA,  Forest  Service,  So.  Agriculture  Bldg., 
Room  3210,  12th  St..  &  Independence  Ave., 
SW„  Washington,  D  C.  20250 
USDA,  Forest  Service,  Alaska  Region,  Federal 
Building,  Juneau,  Alaska  99802 

Forest  Supervisor,  Chatham  Area,  Lloyd  Cen¬ 
ter  Bldg.,  Sitka,  Alaska  99835 

Forest  Supervisor,  Ketchikan  Area,  Federal 
Bldg.,  Room  213,  Ketchikan,  Alaska  99901 

Forest  Supervisor,  Stikine  Area,  Federal 
Building,  Petersburg,  Alaska  99833 

Forest  Supervisor,  Chugach  National  Forest, 
121  W.  Fireweed  Lane,  Suite  205,  Anchor¬ 
age,  Alaska  99503. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor,  Chatham  Area,  Tongass  National 
Forest,  P.O.  Box  757,  Sitka,  Alaska  99835. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

R.  Max  Peterson, 

Deputy  Chief,  Forest  Service. 

February  27, 1976. 

[FR  Doc.76-6514  Filed  3-5-76;8:45  am) 


RENEWABLE  RESOURCE  PROGRAM- 
1977  TO  2020 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Final  Envi¬ 
ronmental  Statement  for  the  Renewable 
Resource  Program,  FY  1977  to  2020, 
USDA-FS-FES  (Adm)  76-01. 

The  environmental  statement  concerns 
the  Recommended  Renewable  Resource 
Program  Direction  to  intensify  Forest 
Service  Program  efforts  that  yield  long¬ 
term  benefits  commensurate  with  invest¬ 
ment  costs  in  accord  with  the  following 
guidelines:  (1)  Dispersed  recreation  op¬ 
portunities  will  be  emphasized  along 
with  a  moderate  allocation  of  land  to 
statutory  wilderness  designation;  (2) 
timber  and  range  programs  will  give 
priority  to  the  most  cost-effective  re¬ 
source  management  and  investment  op¬ 
portunities;  and  (3)  program  efforts — 
relative  to  wildlife  and  fish,  land  and 
water  stewardship,  and  human  and  com¬ 
munity  development — will  be  increased. 


This  final  environmental  statement 
was  transmitted  to  CEQ  on  March  2, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  So.  Agriculture  Bldg., 
Rm.  3230,  12th  &  Independence  Ave.  SW„ 
Washington,  D.C.  20250 
USDA,  Forest  Service.  Northern  Region  (R1 ) , 
Federal  Bldg.,  Missoula,  MT  59801 
USDA,  Forest  Service,  Rocky  Mountain  Re¬ 
gion  (R2) ,  11177  West  8th  Ave.,  P.O.B. 
25127,  Lakewood,  CO  80225 
USDA.  Forest  Service,  Southwestern  Region 
(R3),  Federal  Bldg.,  517  Gold  Ave.  SW.. 
Albuquerque,  NM  87102 
USDA,  Forest  Service,  Intermountain  Region 
( R4 ) .  324  25th  Street.  Ogden,  UT  84401 
USDA,  Forest  Service,  California  Region  (R5) , 
630  Sansome  Street,  San  Francisco,  CA 
94111 

USDA,  Forest  Service,  Pacific  Northwest  Re¬ 
gion  (R6),  319  SW.  Pine  Street,  P.O.B.  3623, 
Portland.  OR  97208 

USDA,  Forest  Service,  Southern  Region  (R8) . 
1720  Peachtree  Road.  NW„  Room  901,  At¬ 
lanta,  GA  30309 

USDA,  Forest  Service,  Eastern  Region  (R9). 
633  W.  Wisconsin  Ave.,  Greyhound  Bldg  . 
Milwaukee,  WI  53203 

USDA,  Forest  Service,  Alaska  Region  (R10). 
Federal  Office  Bldg.,  P.O.B.  1628,  Juneau, 
AK  99802 

USDA.  Forest  Service,  Northeastern  Area— 
S&PF,  6816  Market  Street,  Upper  Darby, 
PA  19082 

USDA,  Forest  Service,  Southeastern  Area — 
S&PF,  1720  Peachtree  Road,  NW„  Room  901, 
Atlanta.  GA  30309 

Intermountain  Forest  &  Range,  Experiment 
Station.  Forest  Service  Bldg.,  507  25th 
Street.  Ogden,  UT  84401 
North  Central  Forest,  Experiment  Station. 
Folwell  Ave.,  St.  Paul  Campus.  University 
of  Minnesota.  St.  Paul,  MN  55101 
Northeastern  Forest,  Experiment  Station. 

6816  Market  Street,  Upper  Darby,  PA  19082 
Pacific  Northwest  Forest,  and  Range,  Experi¬ 
ment  Station,  809  NE.  Sixth  Ave.,  P.O.B. 
3141,  Portland,  OR  97208 
Pacific  Southwest  Forest,  and  Range,  Experi¬ 
ment  Station,  1960  Addison  Street,  P.O.B. 
245,  Berkeley,  CA  94701 
Rocky  Mountain  Forest,  and  Range,  Experi¬ 
ment  Station,  240  W.  Prospect  Street,  Fort 
Collins,  CO  80521 

Southeastern  Forest,  Experiment  Station. 
Post  Office  Bldg.,  P.O.B.  2570,  Asheville,  NC 
28802 

Southern  Forest,  Experiment  Station,  T- 
10210  Federal  Bldg.,  701  Loyola  Ave.,  New 
Orleans,  LA  70113 

Forest  Products  Laboratory,  P.O.B.  5130, 
North  Walnut  Street,  Madison,  WI  53705 
Institute  of  Tropical  Forestry,  USDA,  Forest 
Service,  P.O.B.  577  AQ,  Rio  Piedras,  PR 
00928 

Institute  of  Northern  Forestry,  Fairbanks, 
AK  99701 

Institute  of  Pacific  Islands  Forestry,  1170 
Punchbowl  Street,  Honolulu,  HI  96813 

Review  copies  will  also  be  available  at 
all  Forest  headquarters  offices.  A  limited 
number  of  copies  are  available  upon  re¬ 
quest  from  Chief,  Forest  Service,  USDA, 
Washington,  DC  20250. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Einar  L.  Roget, 

Acting  Deputy  Chief, 
Forest  Service. 

March  2, 1976. 

[FR  Doc.76-6515  Filed  3-5-78; 8; 45  am] 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

INTERIOR  DEPARTMENT  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  re¬ 
ceipt  of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur¬ 
poses  for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  the 
United  States.  Such  comments  must  be 
filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Washington,  D.C. 
20230,  on  or  before  March  29,  1976. 

Amended  regulations  issued  under 
cited  Act,  (40  P.R.  12253  et  seq,  15  CFR 
701,  1975)  prescribe  the  requirements 
applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D  C.  20230. 

Docket  number:  76-00293.  Applicant: 
United  States  Department  of  the  In¬ 
terior — Bureau  of  Geological  Survey, 
National  Center,  12201  Sunrise  Valley 
Drive,  MS  #526,  Reston.  Va.  22092. 
Article:  Stereocomparator  Viewer,  TA3/ 
P-1.  Manufacturer:  Ottico  Meceanica, 
Italy.  Intended  use  of  article :  The  article 
is  intended  to  be  used  for  studies  of 
photographs  of  the  surface  of  the  earth. 
Experiments  to  be  conducted  are  the 
(extraction  of  high-precision  measure¬ 
ments  from  the  stereoscopic  models  at 
photoscale.  Investigations  will  be  made 
to  determine  the  geographic  coordinates 
which  can  be  used  as  control  point  data 
required  for  topographic  mapping  oper¬ 
ations  of  the  institution.  Application  re¬ 
ceived  by  Commissioner  of  Customs: 
February  13,  1976. 

Docket  number:  76-00294.  Applicant: 
United  States  Department  of  the  In¬ 
terior — Bureau  of  Geological  Survey, 
National  Center,  12201  Sunrise  Valley 
Drive,  MS  #526,  Reston,  Va.  22092. 
Article:  Analytical  Stereoplotters,  Model 
AS-11A1.  Manufacturer:  Ottico  Mec- 
canica,  Italy.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  photographs  of  the  surface  of 
the  earth.  Experiments  to  be  conducted 
involve  the  extraction  of  high-precision 
cartographic  information  from  the 
stereoscopic  models.  Three-dimensional 
Cartesian  Coordinate  measurements 
made  with  this  instrument  are  con¬ 
verted  into  topographic  information  and 
two-dimensional  planimetric  data  which 
can  be  used  for  the  preparation  of  topo¬ 
graphic  maps  and  stored  in  a  carto¬ 
graphic  data  base  in  digital  form.  Appli¬ 
cation  received  by  Commissioner  of 
Customs:  February  13,  1976. 


Docket  number:  76-00295.  Applicant: 
Kansas  State  University,  Dept,  of  Chem¬ 
istry,  Manhattan,  Kansas  66506.  Article: 
High-Power,  Pulsed  CO,  Laser.  Manu¬ 
facturer:  Lumonics  Research  Ltd.,  Can¬ 
ada.  Intended  use  of  article:  The  article 
is  intended  to  be  used  to  study  the  influ¬ 
ence  of  high  power  laser  energy  upon 
chemical  reactions.  The  chemical  phe¬ 
nomena  to  be  studied  include: 

(a)  Enhancement  of  rates  of  known 
chemical  reaction  by  laser  radiation. 

(b)  Initiation  of  new  chemical  re¬ 
actions  via  laser  radiation. 

(c)  Identification  of  vibrational  en¬ 
ergy  transfer  pathways  initiated  by  laser 
radiation. 

(d)  Study  of  rotational  energy  trans¬ 
fer  in  diatomic  and  triatomic  molecules. 

(e)  Development  of  laser  induced  re¬ 
actions  for  synthesizing  unstable  in¬ 
organic  compounds  at  low  temperature. 

Experiments  will  consist  of  passing 
laser  radiation  into  a  gas  sample  with 
observation  of  subsequent  product  yields 
and/or  infrared  fluorescence  (i.e.,  light 
emission  from  the  sample).  The  objec¬ 
tives  of  the  studies  are  twofold:  (1)  to 
conduct  research  on  how  chemical  re¬ 
actions  can  be  enhanced  or  changed  by 
absorption  of  laser  energy  and  (2)  train 
students  in  laser  techniques  as  related 
to  chemistry. 

In  addition,  the  article  will  be  used  for 
educational  purposes  in  the  courses  Ph.D. 
Research  in  Chemistry,  and  M  S.  Re¬ 
search  in  Chemistry,  and  Problems  in 
Chemistry.  Application  received  by  Com¬ 
missioner  of  Customs:  February  18,  1976. 

Docket  number:  76-00296.  Applicant: 
Environmental  Protection  Agency,  En¬ 
vironmental  Monitoring  &  Support  Lab., 
P.O.  Box  15027,  Las  Vegas,  NV  89114. 
Article:  Plasma  Laser  Probe  Attachment 
to  Emission  Spectrometer.  Manufac¬ 
turer:  Barringer  Research,  Canada.  In¬ 
tended  use  of  article:  The  article  is  a 
plasma  laserprobe  attachment  required 
for  the  direct  introduction  of  solid  en¬ 
vironmental  materials  into  the  RFICP- 
emission  spectrograph  for  the  purpose  of 
the  rapid  and  direct  analysis  of  selected 
trace  elements  in  the  matrix.  The  laser- 
probe  will  be  used  to  vaporize  the  solid 
samples  (soils,  dust,  particulate  matter, 
vegetation,  etc.)  and  pass  the  vapors  into 
the  ARL-QA137  emission  spectrograph 
excitation  source  (plasma)  where  the 
vapors  will  be  analyzed  for  various  ele¬ 
ments.  Application  received  by  Commis¬ 
sioner  of  Customs:  February  18,  1976. 

Docket  number:  76-00297.  Applicant: 
DHEW,  NIH,  Building  7,  Room  12, 
Bethesda,  Maryland  20014.  Article:  Elec¬ 
tron  Microscope,  Model  JEM  100B.  Man¬ 
ufacturer:  JEOL,  Japan.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  the  identification  and  characteriza¬ 
tion  of  a  number  of  viruses  and  virus-like 
antigens,  including  hepatitis  A  virus, 
hepatitis  B  virus,  other  hepatitis  associ¬ 
ated  antigens,  coronaviruses,  rhino- 
viruses  and  gastroenteritis  viruses,  as  well 
as  antibodies  specific  for  these  viruses. 
Application  received  by  Commissioner  of 
Customs :  February  18, 1976. 

Docket  number:  76-00298.  Applicant: 
St.  Luke’s  Hospital  Association,  Inc.,  2900 


West  Oklahoma  Avenue,  Milwaukee, 
Wisconsin  53215.  Article:  EMI  Scanner 
System  with  Magnetic  Tape  Storage  Sys¬ 
tem  and  Diagnostic  Display  Console. 
Manufacturer:  EMI  Medical,  Inc.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  educa¬ 
tional  purposes  in  a  course  in  computer¬ 
ized  axial  tomographic  scanning  for  radi¬ 
ology  residents.  Application  received  by 
Commissioner  of  Customs:  February  18, 
1976. 

Docket  number:  76-00300.  Applicant: 
Cornell  University  Medical  College, 
Rogosin  Labs,  1300  York  Avenue,  New 
York,  New  York  10021.  Article:  Mark  I 
Microelectrophoresis  Apparatus.  Manu¬ 
facturer:  Rank  Bros.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  investigation 
of  the  electrophoretic  mobilities  of  blood 
elements  in  order  to  devise  method  of 
separating  subpopulation  of  human  pe¬ 
ripheral  blood  lymphocytes.  Application 
received  by  Commissioner  of  Customs: 
February  18, 1976. 

Docket  Number:  76-00301.  Applicant: 
Albert  Einstein  College  of  Medicine  of 
Yeshiva  University,  Department  of 
Pathology,  Room  441-Kennedy  Center, 
1300  Morris  Park  Avenue,  Bronx,  New 
York  10461.  Article:  Ultramicrotome, 
Model  LKB  8800A.  Manufacturer:  LKB 
Produkter  AB,  Sweden.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  for  studies  of  various  tissues,  but 
especially  nervous  tissue,  from  animals 
and  humans  and  nervous  tissue  grown  in 
tissue  culture.  Biochemically  prepared 
tissue  fractions  also  will  be  studied.  Ani¬ 
mal,  human  and  cultured  tissues  and  tis¬ 
sue  fractions  will  be  embedded  in  hard¬ 
ened  epoxy  resins  for  sectioning.  The 
article  will  also  be  used  for  the  research 
training  of  physicians  in  residency  and 
post-doctoral  fellowship  programs  in 
neuropathology.  Trainees  will  be  taught 
the  use  and  application  of  electron  mi¬ 
croscopic  techniques  in  solving  individ¬ 
ual  research  problems  in  neuropathol¬ 
ogy.  Application  received  by  Commis¬ 
sioner  of  Customs:  February  18,  1976. 

Docket  Number:  76-00302.  Applicant: 
University  of  California,  San  Diego,  Ac¬ 
counting  Department,  Post  Office  Box 
109-Q027,  La  Jolla,  California  92093.  Ar¬ 
ticle:  Ultra  Fast  Image  Converter 
Streak  Camera  System,  ICC512.  Manu¬ 
facturer:  Electro- Photonics  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  research 
which  includes  the  monitoring  of  fast 
(sub  to  five  pico  second)  transient 
events  from  the  output  of  mode  locked 
lasers.  An  essential  part  of  the  research 
is  concerned  with  the  time  resolution  of 
these  fast  pulses.  Application  received  by 
Commissioner  of  Customs:  February  18, 
1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

|FR  Doc.76-6549  Filed  3-5-76;8:45  am) 
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UNIVERSITY  OF  MARYLAND 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap¬ 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub¬ 
lic  Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as  amend¬ 
ed  (40  F.R.  12253  et  seq,  15  CFR  701, 
1975). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00176-35-46040. 
Applicant:  University  of  Maryland — 
School  of  Medicine,  660  W.  Redwood 
Street,  Baltimore,  Maryland  21201.  Ar¬ 
ticle:  Electron  Microscope,  Model  JEM 
100B.  Manufacturer:  JEOL,  Japan.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  to  study  hlstochemlcal 
changes  in  the  lens  epithelium  after  ex¬ 
perimental  production  of  cataracts. 
These  Include  lysomes  and  enzymes 
identified  by  chemical  reactions.  The 
exact  area  in  the  cell  where  the  enzyme 
occurs  is  particularly  important  to  iden¬ 
tify.  The  article  will  also  be  used  for 
teaching  medical  students  and  Ophthal¬ 
mology  residents  the  technique  of  elec¬ 
tron  microscopy  with  applied  histo¬ 
chemistry. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (September  25, 
1974).  REASONS:  The  foreign  article 
provides  distortion  free  micrographs  over 
a  magnification  range  330  to  500,000x 
without  a  pole-piece  change  and  a  guar¬ 
anteed  resolution  of  3.5  Angstroms  point 
to  point  (A  pt.) .  The  most  closely  com¬ 
parable  domestic  Instrument  available  at 
the  time  the  foreign  article  was  ordered 
was  the  Model  EMU-4C  electron  micro¬ 
scope  currently  supplied  by  the  Adam 
David  Company.  (Adam  David).  Hie 
Model  EMU-4C  with  its  standard  pole- 
piece,  had  a  specified  magnification 
range  of  l,400x  to  240,000x.  For  survey 
and  scanning,  the  lower  end  of  this 
range  could  be  reduced  to  200x  or  less. 
But  the  continued  reduction  of  magni¬ 
fication  Induced  an  increasingly  greater 
distortion.  The  domestic  manufacturer 
suggests  in  its  literature  on  the  Model 
EMU-4C  that  for  highest  quality,  low 
magnification  electron  micrographs,  an 
optional  low  magnification  pole-piece 
providing  500-70,000x  should  be  used.  It 
is  noted  that  changing  the  pole-piece  on 
the  Model  EMU-4C  requires  a  break  in 
the  vacuum  of  the  column  that  Induces 
the  danger  of  contamination  which 
would  very  likely  lead  to  the  failure  of 
the  experiment.  The  EMU-4C  provided 
a  guaranteed  resolution  of  5A  pt.  The 


Department  of  Health,  Education,  and 
Welfare  (HEW)  advises  in  its  memo¬ 
randum  dated  February  13,  1976  that 
distortion  free  micrographs  at  low  mag¬ 
nifications  (300x)  Immediately  followed 
by  high  magnification  examinations  at 
500,000x  without  a  pole-piece  change 
and  the  additional  resolution  of  the  arti¬ 
cle  are  pertinent  to  the  applicant’s  in¬ 
tended  purposes.  HEW  also  advises  that 
the  magnification  range  without  pole- 
piece  change  and  the  guaranteed  resolu¬ 
tion  of  the  domestic  Model  EMU-4C  was 
not  scientifically  equivalent  to  that  of 
the  foreign  article  for  the  applicant’s  in¬ 
tended  use  at  the  time  the  article  was 
ordered.  We,  therefore,  find  that  the 
Model  EMU-4C  was  not  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used  at  the  time  the  article  was 
ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

(FR  Doc.76-8548  FUed  3-5-76:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

COASTAL  ZONE  MANAGEMENT 

Notice  of  Public  Hearing  on  Draft 

Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management  (OCZM), 
National  Oceanic  and  Atmospheric  Ad¬ 
ministration  (NOAA) ,  UJS.  Department 
of  Commerce,  will  hold  a  public  hearing 
for  the  purpose  of  receiving  comments  on 
the  draft  environmental  impact  state¬ 
ment  pertaining  to  the  coastal  zone  man¬ 
agement  program  of  the  State  of  Oregon 
which  has  been  submitted  to  the  Secre¬ 
tary  of  Commerce  for  approval  pursuant 
to  the  Coastal  Zone  Management  Act  of 
1972,  as  amended  (P.L.  92-583).  The 
hearing  will  be  held  at  the  Marine  Sci¬ 
ence  Center  Auditorium,  Newport,  Ore¬ 
gon,  between  the  hours  of  7:30  p.m.  and 
midnight,  on  April  8, 1976. 

The  views  of  members  of  the  public 
and  Interested  organizations  are  invited. 
Both  oral  and  written  statements  will  be 
accepted.  Presentations  will  be  sched¬ 
uled  on  a  first  come,  first-served  basis; 
but  priority  will  be  given  to  those  who 
have  prepared  statements.  Time  will  be 
alloted  at  the  end  of  the  meeting  for 
those  without  statements  who  wish  to  be 
heard.  Comments  should  address  the  ad¬ 
equacy  of  the  draft  environmental  im¬ 
pact  statement  as  well  as  the  desirability 
of  the  proposed  action.  In  order  that  the 
maximum  opportunity  be  afforded  all 
those  who  wish  to  be  heard,  presenta¬ 
tions  may  be  limited  to  a  maximum  of 


ten  minutes  or  as  otherwise  appropriate. 
No  audio-visual  equipment  will  be  avail¬ 
able.  OCZM  staff  may  wish  to  question 
speakers  at  the  hearing. 

Persons  or  organizations  wishing  to  be 
heard  on  this  matter  should  contact  the 
Office  of  Coastal  Zone  Management  as 
soon  as  possible  in  order  that’ an  appear¬ 
ance  schedule  may  be  drawn  up  and 
definite  times  established  for  presenta¬ 
tions.  Persons  wishing  to  make  a  state¬ 
ment  should  inform : 

Mr.  Orant  Dehart,  Office  of  Coastal  Zone 
Management,  National  Oceanic  and  Atmos¬ 
pheric  Administration,  Washington,  D.C. 
20235,  (Telephone:  202-634-4235) 

Written  comments  may  also  be  sub¬ 
mitted  by  mail  to  OCZM.  Such  written 
comments  must  be  received  before  April 
15,  1976,  in  order  to  be  considered  for 
inclusion  in  the  final  environmental  im¬ 
pact  statement. 

Copies  of  the  draft  environmental  im¬ 
pact  statement  may  be  obtained  from 
OCZM,  and  copies  of  the  statement  as 
well  as  of  the  Oregon  coastal  zone  man¬ 
agement  program,  with  supporting  docu¬ 
ments,  are  also  available  for  inspection 
by  the  public  at  the  following  locations : 

Oregon  Land  Conservation  and  Development 
Commission,  1175  Court  Street,  NE.,  Salem, 
Oregon  97310 

Astoria  Public  Library,  460  10th  Avenue,  As¬ 
toria,  Oregon  97103 

Bandon  Public  Library,  Box  128,  Bandon, 
Oregon  97411 

Bay  City  Library,  Bay  City,  Oregon  97107 
Chetco  Community  Library,  Box  1097,  Brook¬ 
ings,  Oregon  97415 

Coos  Bay  Public  Library,  525  West  Anderson, 
Coos  Bay,  Oregon  97420 
Coqullle  Public  Library,  101  North  Birch, 
Coquille,  Oregon  97423 

Garibaldi  Public  Library,  Gilchrist,  Oregon 
97737 

Gold  Beach  Library,  Box  625,  Gold  Beach. 
Oregon  97444 

Langlols  Library,  Box  26,  Langlols,  Oregon 
97450 

Lincoln  City  Library,  1213  N.  Highway  101, 
Lincoln  City,  Oregon  97367 
Manzanita  Library,  Manzanita,  Oregon  97130 
Myrtle  Point  Library,  435  Fifth  Street,  Myrtle 
Point,  Oregon  97458 

Newport  Public  Library,  251  West  Olive 
Street,  Newport,  Oregon  97365 
North  Bend  Public  Library,  1925  McPherson 
Avenue.  North  Bend,  Oregon  97459 
Pacific  City  Library,  Pacific  City,  Oregon 
97135 

Port  Orford  Public  Library,  Box  328,  Port 
Orford,  Oregon  97465 

Powers  Public  Library,  Box  559,  Powers,  Ore¬ 
gon  97466 

Reedsport  Public  Library,  Reedsport,  Oregon 

97467 

Seaside  Public  Library,  60  North  Roosevelt 
Drive,  Seaside.  Oregon  97138 
Siletz  Public  Library,  Box  71,  Siletz,  Oregon 
97380 

Tillamook  County  Library,  210  Ivy  Avenue, 
Tillamook,  Oregon  97141 
Toledo  Public  Library,  150  North  Alder  Street, 
Toledo,  Oregon  97391 

Waldport  Public  Library,  Box  650,  Waldport. 
Oregon  97394 

Y achats  Public  Library,  Box  234,  Yachats, 
Oregon  97498 

Library,  Clatsop  County  Courthouse,  1680 
Lexington,  Astoria,  Oregon  97103 
Library,  Oregon  State  University,  Corvallis, 
Oregon  97331 
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Southwestern  Oregon  Community  College 
Library,  Box  518,  Empire  Station,  Coos  Bay, 
Oregon  97420 

Library,  Umpqua  Community  College,  P.O.. 

Box  967,  Roseburg,  Oregon  97470 
Library,  University  of  Oregon,  Eugene,  Ore¬ 
gon  97403 

The  foregoing  documents  also  are 
available  at  the  following  locations  in 
the  vicinity  of  Washington,  D.C. : 

Office  of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Administration, 
3300  Whitehaven  Street,  N.W.,  Washington, 
D  C.  20235 

Department  of  Commerce,  Main  Commerce 
Building,  14th  and  Constitution,  N.W., 
Room  7046,  Washington,  D.C.  20230 

No  verbatim  transcript  of  the  hearing 
will  be  maintained,  but  staff  present 
will  record  the  general  thrust  of  remarks. 

Following  consideration  of  the  com¬ 
ments  received  at  this  hearing,  as  well  as 
written  comments  submitted  to  the  Of¬ 
fice  of  Coastal  Zone  Management,  the 
Office  of  Coastal  Zone  Management  will 
prepare  the  final  environmental  impact 
statement  pursuant  to  the  National  En¬ 
vironmental  Policy  Act  of  1969  and  im¬ 
plementing  CEQ  guidelines. 

R.  L.  Carnahan 

Acting  Assistant  Administrator 
for  Administration. 

[FR  Doc.76-6537  Filed  3-5-76; 8: 45  am] 


Office  of  the  Secretary 

[Dept.  Organization  Order  35-1  A] 

BUREAU  OF  ECONOMIC  ANALYSIS 

Delegation  of  Authority  and  Statement  of 
Function 

Correction 

In  FR  Doc.  76-5548  appearing  at  page 
8520  in  the  issue  for  Friday,  February  27, 
1976,  the  bracketed  material  in  the  head¬ 
ing  should  read  as  set  forth  above. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
PUBLIC  ADVISORY  COMMITTEES 
Request  for  Nomination  of  Members 

The  Food  and  Drug  Administration 
(FDA)  requests  nominations  for  mem¬ 
bers  for  the  National  Advisory  Food  and 
Drug  Committee.  As  of  September  30, 
1976,  there  will  be  three  vacancies. 

The  National  Advisory  Food  and  Drug 
Committee  reviews  and  evaluates  agency 
programs  and  provides  advice  and  guid¬ 
ance  to  the  Secretary,  Department  of 
Health,  Education,  and  Welfare  (HEW) ; 
the  Assistant  Secretary  for  Health,  and 
the  Commissioner  of  Food  and  Drugs 
on  policy  matters  of  national  significance 
as  they  relate  to  FDA’s  statutory  mission 
in  the  areas  of  food,  drugs,  cosmetics, 
medical  devices,  biological  products,  and 
electronic  products.  The  committee  re¬ 
views  and  makes  recommendations  on 
applications  for  grants-ln-ald  for  re¬ 
search  projects  relevant  to  the  mission 
of  FDA  as  required  by  law. 


The  term  of  office  is  4  years.  Members 
shall  be  knowledgeable  in  one  or  more 
of  the  following  fields:  Biomedical  sci¬ 
ences,  industrial  technology,  education, 
economics,  and  public  affairs.  Members 
of  the  committee  are  selected  by  the  Sec¬ 
retary,  HEW. 

Any  interested  person  may  nominate 
one  or  more  qualified  persons  for  mem¬ 
bership.  A  complete  curriculum  vitae  of 
the  nominee  shall  be  included.  Nomina¬ 
tions  shall  state  that  the  nominee  is 
aware  of  the  nomination,  is  willing  to 
serve  as  a  member  of  the  committee,  and 
appears  to  have  no  conflict  of  in¬ 
terest  that  would  preclude  committee 
membership. 

Nominations  should  be  submitted  to 
William  V.  Whitehom,  M.D.,  Assistant 
Commissioner  for  Professional  and  Con¬ 
sumer  Programs  (HFG-1) ,  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20852,  no  later  than 
April  30,  1976. 

Dated:  March  1,  1976. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.76-6466  Filed  3-5-76; 8: 45  am] 


Office  of  Education 

COMMUNITY  SERVICE  AND 
CONTINUING  EDUCATION  PROGRAMS 

Proposed  Priorities  for  Special  Projects  for 
Fiscal  Year  1976 

1.  Notice  is  hereby  given  that,  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tion  106  of  Title  I  of  the  Higher  Educa¬ 
tion  Act,  as  amended  (20  U.S.C.  1005a), 
the  Commissioner  of  Education,  with  the 
approval  of  the  Secretary  of  Health,  Ed¬ 
ucation,  and  Welfare,  proposes  to  estab¬ 
lish  the  priorities  set  forth  below  for 
reviewing  applications  submitted  by  in¬ 
stitutions  of  higher  education  (or  com¬ 
binations  thereof)  for  special  programs 
and  projects  which  are  designed  to  seek 
solutions  to  national  and  regional  prob¬ 
lems  relating  to  technological  and  social 
changes  and  environmental  pollution. 

2.  Review  of  applications  (a)  All  ap¬ 
plications  will  be  reviewed  and  evaluated 
in  accordance  with  the  regulations  set 
forth  in  45  C.F.R.  Part  100a  and  Part 
173,  subparts  A  and  C  (Part  173  was  pub¬ 
lished  in  the  FEDERAL  REGISTER  on 
March  17,  1975,  40  F.R.  12084-12086). 

(b)  Fiscal  Year  1976  Priorities.  Appli¬ 
cations  for  new  awards  for  Fiscal  Year 
1976  should  be  directed  to  one  of  the 
following  priorities  (where  appropriate, 
attention  shoud  be  given  within  the 
scope  of  the  priority  to  the  special  needs 
of  such  groups  as  women  and  older 
adults) : 

(1)  Experimentation  with  inter-State 
programs  of  continuing  education  di¬ 
rected  to  the  problems  of  regional  or 
national  energy  conservation,  transpor¬ 
tation,  and/or  environmental  pollution; 

Demonstration  of  State  and/or  local 
government  cooperation  with  institu¬ 
tions  of  higher  education  In  developing, 
operating,  and  evaluating  innovative 
educational  solutions  to  the  national 


problem  of  citizen  alienation  from  gov¬ 
ernmental  processes; 

(3)  Demonstration  of  effective  re¬ 
gional  programs  of  continuing  education 
which  link  higher  education,  labor,  and 
management  in  solving  problems  of  job 
security,  productivity,  and  the  quality  of 
working  life; 

(4)  National  and  regional  evaluations 
of  multi-institutional  programs  of  con¬ 
tinuing  education  for  adults  that  are 
directed  to  the  problems  of  employment, 
career  mobility,  and/or  job  re-entry.  (20 
U.S.C.  1005a) 

3.  Comment.  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
notice  to  the  Community  Service  and 
Continuing  Education  Program,  Bureau 
of  Postsecondary  Education,  Regional 
Office  Building  3,  Room  3717,  7th  and  D 
Streets,  S.W.,  Washington,  D.C.  20202. 
Comments  received  in  response  to  this 
notice  will  be  available  for  public  in¬ 
spection  at  the  above  office  on  Mondays 
through  Fridays  between  8:30  a.m.  and 
4:30  p.m.  All  relevant  material  must  be 
received  not  later  than  April  7,  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.567;  Higher  Education  University 
Community  Service — Special  Projects) 

Dated:  December  11,  1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  March  1, 1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

[FR  Doc.76-6562  Filed  3-5-76; 8; 45  am) 


SPECIAL  COMMUNITY  SERVICE  AND 

CONTINUING  EDUCATION  PROJECTS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  section  106  of 
Title  I  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1005a),  applications  are 
being  accepted  from  institutions  of  high¬ 
er  education  for  special  community  serv¬ 
ice  and  continuing  education  project 
grants. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  April  23, 
1976. 

A.  Application  sent  by  mail.  An  appli¬ 
cation  sent  by  mall  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap¬ 
plication  Control  Center,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202, 
Attention:  13:557.  An  application  sent 
by  mail  will  be  considered  to  be  received 
on  time  by  the  Application  Control  Cen¬ 
ter  if : 

(1)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
April  19,  1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service:  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education  mail 
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room  in  Washington,  D.C.  In  establish¬ 
ing  the  date  of  receipt,  the  Commissioner 
will  rely  on  the  time-date  stamp  of  such 
mail  rooms  or  other  documentary  evi¬ 
dence  of  receipt  maintained  by  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare,  or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap¬ 
plication  Control  Center,  Room  5673, 
Regional  Office  Building  Three,  7th  and 
D  Streets,  SW..  Washington,  D.C.  20202. 
Hand  delivered  applications  will  be  ac¬ 
cepted  daily  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.  Washington,  D.C. 
time,  except  Saturdays,  Sundays,  or  Fed¬ 
eral  holidays.  Applications  will  not  be 
acepted  after  4:00  p.m.  on  the  closing 
date. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Bureau  of  Post¬ 
secondary  Education,  Division  of  Train¬ 
ing  and  Facilities,  Community  Service 
and  Continuing  Education  Program, 
Room  3717,  Regional  Office  Building 
Three,  7th  and  D  Streets,  SW.,  Washing¬ 
ton,  D.C.  20202. 

D.  Applicable  regulations.  The  regula¬ 
tions  applicable  to  this  program  include 
the  Office  of  Education  General  Provi¬ 
sions  Regulations  (45  CFR  Part  100a) 
and  the  Community  Service  and  Con¬ 
tinuing  Education  regulations  published 
in  the  Federal  Register  on  March  17, 
1975a  tl2080.  In  addition,  priorities  for 
new  awards  are  published  in  this  issue  of 
the  Federal  Register. 

(20  U.S.C.  1006a) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.657;  University  Community  Serv¬ 
ice-Special  Projects) 

Dated:  December  11, 1975. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

[FR  Doc.76-6563  Filed  3-5-76;8:45  ami 


Office  of  the  Secretary 

SECRETARY’S  ADVISORY  COMMITTEE 
ON  POPULATION  AFFAIRS 

Meeting 

The  Advisory  Committee  on  Popula¬ 
tion  Affairs,  established  to  advise  the 
Secretary  regarding  all  significant  as¬ 
pects  of  family  planning  and  population 
research  activities  coming  under  the 
purview  of  the  Department  of  Health, 
Education,  and  Welfare,  is  scheduled  to 
hold  meetings  on  March  30-31,  1976.  The 
meetings  will  be  held  in  the  Department’s 
north  building  located  at  330  Independ¬ 
ence  Ave.  S.W.,  Washington,  D.C.,  Room 
5169.  The  meetings  are  scheduled  to  con¬ 
vene  at  9:00  AM  and  adjourn  at  5:00  PM. 

The  Committee  will  discuss  steriliza¬ 
tion,  studies  on  teenagers,  family  plan¬ 
ning  legislation,  etc. 


The  meeting  is  open  for  public 
observation. 

Dated:  March  3, 1976. 

Louis  M.  Hellman, 
Chairman  and  Executive  Secretary. 
[FR Doc.76-6661  Filed  3-6-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[COD  76-027] 

COAST  GUARD  RESEARCH  ADVISORY 
COMMITTEE 

Open  Meeting 

The  Coast  Guard  Research  Advisory 
Committee  will  conduct  its  13  th  Meeting 
on  Thursday  and  Friday,  March  25-26, 
1976.  The  meeting,  which  will  last  from 
8:00  AM  to  5:30  PM  EST  on  March  25, 
1976  and  from  8:00  AM  to  11:30  AM  EST 
on  March  26,  1976,  will  be  in  the  Lincoln 
Hall  of  Building  208  at  the  United  States 
Coast  Guard  Reserve  Training  Center, 
Yorktown,  Virginia.  Members  of  the  pub¬ 
lic  will  be  admitted  to  this  open  meeting. 
The  Chairman  will  also  accept  comments 
from  visitors. 

The  agenda  for  this  meeting  of  the 
Coast  Guard  Research  Advisory  Commit¬ 
tee  is  as  follows: 

(1)  Introduction  of  New  Committee 
Members. 

(2)  Old  Business  including  USCQ  Re¬ 
sponse  to  Recommendations  of  12th  Meeting. 

(3)  USCO  research  and  development 
highlights  for  the  period  October,  1975  to 
March,  1976. 

(4)  Overview  from  a  Departmental  Per¬ 
spective  of  changing  USCQ  technical  re¬ 
quirements. 

(5)  Role  of  the  U.S.  Coast  Quard  Reserve 
Training  Center  (Briefing  by  Center  Staff). 

(6)  Current  Activities  of  the  National  Ad¬ 
visory  Committee  on  the  Oceans  and  Atmos¬ 
phere. 

(7)  Coast  Quard  Planning  and  Budgeting 
Process  (With  Emphasis  on  how  R&D  Proj¬ 
ects  are  Introduced  into  the  Budget  Cycle). 

(8)  Technical  Assessment  of  Coast  Quard 
6-Year  Plan  for  Each  of  the  USCQ’s  Operat¬ 
ing  Programs. 

(9)  Any  other  Business  Unforeseen  At  This 
Time. 

(10)  Date  and  Place  of  Next  Meeting. 

The  Coast  Guard  Research  Advisory 
Committee  was  originally  established  as 
the  Science  Advisory  Committee  in  1970 
to  provide  a  broad  external  and  neutral 
point  of  view  in  the  review  of  the  Coast 
Guard’s  Research,  Development,  Test 
and  Evaluation  Effort;  to  make  recom¬ 
mendations  for  the  development  of  new 
techniques  that  are  applicable  to  Coast 
Guard  missions,  new  or  revised  ap¬ 
proaches  to  scientific  inquiry,  more  effec¬ 
tive  utilization  of  the  Research  and 
Development  staff,  and  the  interfacing 
of  the  Coast  Guard  program  with  other 
scientific  and  technological  programs, 
particularly  those  of  other  elements  of 


the  Department  of  Transportation  and 
the  Department  of  the  Navy;  to  review 
Coast  Guard  long-range  Research  and 
Development  program  planning,  and  to 
propose  changes  in  Research  Develop¬ 
ment,  Test  and  Evaluation  policy,  pro¬ 
gram  emphasis,  scope,  and  use  of 
facilities. 

Interested  persons  may  obtain  addi¬ 
tional  information  or  the  summary  of 
the  minutes  of  the  meeting  by  writing  to: 

Miss  Patricia  A.  Wright,  Executive  Secretary 
of  the  Research  Advisory  Committee,  Office 
of  Research  and  Development,  U.S.  Coast 
Quard  (Q-DS/62,  TRANSPOINT),  Wash¬ 
ington,  D.C.  20590 

or  by  calling  (202)  426-1037. 

(Sec.  10(a)  of  the  Federal  Advisory  Commit¬ 
tee  Act  (P.L.  92-463,  96  Stat.  770,  5  U.S.C. 
App.  I) .) 

Dated:  March  3,  1976. 

W.  L.  Webster,  Capt., 

Acting  Chief,  Office  of  Research 
and  Development. 
[FR  Doc.76-6565  Filed  3-5-76:8:45  am] 


Office  of  the  Secretary 

STATE  OF  FLORIDA  AS  AN  “ADJACENT 

COASTAL  STATE”  UNDER  THE  DEEP¬ 
WATER  PORT  ACT  OF  1974 

CONFERENCE  REGARDING  STATUS 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  Transportation  will  hold  an  on- 
the-record  conference  beginning  at  2:00 
p.m.  on  March  16,  1976,  in  Room  9232, 
400  Seventh  Street,  SW.,  Washington, 
D.C.,  to  receive  oral  testimony  of  the 
State  of  Florida  in  connection  with  a 
request  of  said  State  to  be  designated  as 
an  “adjacent  coastal  State”  by  the  Sec¬ 
retary  of  Transportation  pursuant  to 
section  9(a)  (2)  of  the  Deepwater  Port 
Act  of  1974  (33  U.S.C.  1508(a)  (2) )  in  re¬ 
spect  of  the  application  of  LOOP,  Inc., 
and  the  application  of  Seadock,  Inc.,  in 
each  case  for  the  issuance  of  a  license  to 
own,  construct  and  operate  a  deepwater 
port. 

Any  person  who  has  a  substantial  in¬ 
terest  in  the  subject  of  the  conference 
or  who  is  a  representative  of  a  group  or 
class  of  persons  which  has  such  substan¬ 
tial  interest,  may  submit  on  or  before  12 
noon,  March  12,  1976,  a  written  request 
to  make  an  oral  presentation.  Any  such 
written  request  should  include  a  descrip¬ 
tion  of  the  substantial  interest  con¬ 
cerned;  if  appropriate,  a  statement  of 
why  the  requesting  person  is  a  proper 
representative  of  a  group  or  class  of  per¬ 
sons  which  has  such  an  interest;  and  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  telephone  number 
where  the  requesting  party  may  be  con¬ 
tacted  on  March  15,  1976. 

The  Department  of  Transportation  re¬ 
serves  the  right  to  select  the  persons  to 
be  heard  at  the  conference,  to  schedule 
their  respective  presentations,  and  to  es- 


FEDERAL  REGISTER,  VOL.  41,  NO.  46— MONDAY,  MARCH  8,  1976 


9910 


NOTICES 


tablish  the  procedures  covering  the  con¬ 
duct  of  the  conference.  Each  presenta¬ 
tion  may  be  limited  as  to  time  and  scope, 
depending  on  the  number  of  persons  re¬ 
questing  to  be  heard  and  the  relevancy 
of  the  proposed  presentation  to  the  sub¬ 
ject  of  the  conference. 

The  conference  will  be  Informal  and 
the  Director,  Office  of  Deepwater  Ports, 
Office  of  the  Secretary,  will  preside.  The 
primary  purpose  is  to  facilitate  the  find¬ 
ing  of  facts  relevant  to  the  subject  mat¬ 
ter  of  the  conference;  a  judicial  or  evi¬ 
dentiary  type  hearing  is  not  contem¬ 
plated.  Questions  may  be  asked  only  by 
those  conducting  the  conference  and 
there  will  be  no  cross-examination  of 
persons  presenting  statements. 

Any  decisions  by  the  Department  of 
Transportation  with  respect  to  the  sub¬ 
ject  matter  of  the  conference  will  be 
based  on  all  information  available  to  the 
Department  from  whatever  source  re¬ 
ceived.  not  based  solely  on  the  record  of 
the  conference. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  offi¬ 
cer. 

(Sec.  0(a)(2),  Deepwater  Port  Act  of  1074, 
33  US.C.  1508(a)(2).) 

Issued  in  Washington,  D.C.,  on  March 
5,  1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 

[PR  Doc.76-8738  Filed  3-5-76; 11: 00  ami 

ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  GRANT  AND  BENEFIT 
PROGRAMS 

Notice  of  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Grant  and  Benefit  Programs 
of  the  Administrative  Conference  of  the 
United  States,  to  be  held  at  10:00  a.m., 
March  26,  1976  in  the  offices  of  the  Ad¬ 
ministrative  Conference  of  the  United 
States.  2120  L  Street,  NW„  Suite  500, 
Washington,  D.C. 

The  Committee  will  meet  to  consider 
a  summary  report,  entitled  “Claimant 
Representation  in  Disability-Benefit  Pro¬ 
grams”,  prepared  by  Professor  William 
D.  Poplin,  and  proposed  recommenda¬ 
tions  based  thereon. 

Attendance  is  open  to  the  Interested 
public,  but  limited  to  the  space  avail¬ 
able.  Persons  wishing  to  attend  should 
notify  this  office  at  least  one  day  in  ad¬ 
vance.  The  Committee  Chairman  may, 
if  he  deems  it  appropriate,  permit  mem¬ 
bers  of  the  public  to  present  oral  state¬ 
ments  at  the  meeting;  any  member  of 
the  public  may  file  a  written  statement 
with  the  Committee  before,  during  or 
after  the  meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  David 


B.  H.  Martin  (202-254-7065) .  Minutes  of 
the  meeting  will  be  available  on  request. 

Richard  K.  Berg, 

Executive  Secretary. 

March  1,  1976. 

|  FR  Doc.76-6518  Piled  3-5-76;8 :45  am  ] 


AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 
INDIAN  HEALTH 
Congressional  Seminar 

The  American  Indian  Policy  Review 
Commission  will  hold  the  sixth  in  its 
series  of  Congressional  seminars  on  Fri¬ 
day,  March  12,  1976  from  10:00  a.m.  to 
12  noon  in  the  Rayburn  Building,  Room 
B-308. 

The  purpose  of  the  seminar  which  will 
be  held  every  Friday  morning  through 
April  16th  is  to  alert  Congressional  mem¬ 
bers  and  their  legislative  aides  to  the 
major  issues  of  .importance  to  American 
Indians.  Each  seminar  will  take  the  form 
of  a  panel  discussion  conducted  by  one  of 
the  eleven  Commission  task  forces  on  a 
specific  area  of  Indian  affairs.  The  dis¬ 
cussions  will  in  each  case  be  followed  by 
a  question  and  answer  period. 

At  the  sixth  seminar  on  March  12, 
Louis  Bruce  (Mohawk-Skmx),  the  for¬ 
mer  Commissioner  of  the  Bureau  of 
Indian  Affairs,  presently  serving  as  Com¬ 
missioner  on  the  American  Indian  Policy 
Review  Commission,  will  give  an  over¬ 
view  of  the  Commission  in  his  opening 
remarks.  These  will  be  followed  by  a 
discussion  of  Task  .Force  #6,  which  is 
investigating  Indian  Health.  Task  Force 
Specialist  Allan  C.  Cayous,  a  Mission 
Indian  and  a  former  administrator 
within  the  Indian  Health  Service  will 
speak.  The  discussion,  which  will  cover 
some  of  the  problems  existing  in  the  area 
of  Indian  Health,  will  be  moderated  by 
Max  Richtman,  professional  staff  mem¬ 
ber  of  the  American  Indian  Policy  Re¬ 
view  Commission. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  to  con¬ 
duct  a  comprehensive  review  of  the  his¬ 
torical  and  legal  developments  underly¬ 
ing  the  unique  relationship  of  Indians  to 
the  Federal  Government  in  order  to  de¬ 
termine  the  nature  and  scope  of  neces¬ 
sary  revision  in  the  formulation  of  poli¬ 
cies  and  programs  for  the  benefit  of  In¬ 
dians.  The  Commission  is  composed  of 
eleven  members,  three  of  whom  were  ap¬ 
pointed  from  the  Senate,  three  from  the 
House  of  Representatives  and  five  mem¬ 
bers  of  Indian  Community  elected  by  the 
Congressional  members. 

The  actual  investigations  are  conduct¬ 
ed  by  eleven  task  forces  in  designated 
subject  areas. 

The  discussion  on  March  12  will  focus 
on  Indiana  Health. 

Dated:  March  1,  1976. 

Kirke  Kickingbird, 
General  Counsel. 

[FR  Doc. 76-6519  Filed  3-5-76:8:45  am] 


NOTICE  OF  HEARING  ON  PROCEEDINGS 

Notice  Is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab¬ 
lishing  the  American  Indian  Policy  Re¬ 
view  Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  the  Old  Main 
Building  Auditorium,  University  of  Wis¬ 
consin,  Superior,  Wisconsin,  on  March 
19  and  20,  1976,  from  9:30  a.m.  to  6:00 
pm. 

The  hearings  will  be  held  in  conjunc¬ 
tion  with  Commission  Task  Force  #3’s 
investigation  of  the  Federal  Administra¬ 
tion;  Structure  of  Indian  Affairs  and 
Task  Force  #4’s  investigation  of  Fed¬ 
eral,  State  and  Tribal  Jurisdiction. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  to  con¬ 
duct  a  comprehensive  review  of  the  his¬ 
torical  and  legal  developments  underly¬ 
ing  the  unique  relationship  of  Indians  to 
the  Federal  Government  in  order  to  de¬ 
termine  the  nature  and  scope  of  neces¬ 
sary  revision  in  the  formulation  of  pol¬ 
icies  and  programs  for  the  benefit  of 
Indians.  The  Commission  is  composed  of 
eleven  members,  three  of  whom  were  ap¬ 
pointed  from  the  Senate,  three  from  the 
House  of  Representatives  and  five  mem¬ 
bers  of  the  Indian  Community  elected 
by  the  Congressional  members. 

The  actual  Investigations  are  conduct¬ 
ed  by  eleven  task  forces  in  designated 
subject  areas.  The  hearings  will  focus  on 
issues  related  to  the  studies  of  these  task 
forces. 

Testimony  will  be  heard  from  Indian 
tribes  and  others  in  the  Tir-states  of 
Michigan,  Minnesota,  and  Wisconsin. 

Those  wishing  to  testify  should  contact 
Paul  Alexander  or  Rudy  Ryser,  at  202- 
225-1284,  the  American  Indian  Policy 
Review  Commission,  HOB,  Annex  #2, 
Washington,  D.C.  20515. 

Dated:  March  1,  1976. 

Kirke  Kickingbird, 
General  Counsel. 

[FR  Doc.76-6520  Piled  3-5-76;8:45  am] 


COMMISSION  PROCEEDINGS  AND  TASK 
FORCE  REPORTS 

Hearings 

Notice  is  hereby  given  pursuant  to  the 
provision  of  the  Joint  Resolution  estab¬ 
lishing  the  American  Indian  Policy  Re¬ 
view  Commission  (Pub.  L.  93-580),  as 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  in  conjunction 
with  Commission  Task  Force  #10’s  in¬ 
vestigation  of  terminated  and  non-fed- 
erally  recognized  Indians.  The  sites  and 
times  for  these  hearings  are  as  follows: 
Washington:  Formal  hearing  in  Olympia 
on  March  5,  1976  from  9:00  a.m.  until 
5:00  pm.  at  the  State  Department  of 
Social  and  Health  Services  Auditorium, 
Building  #2.  (The  Task  Farce  on  Indian 
Education,  Task  Force  #5,  will  also  be 
participating  in  this  hearing.) 

Northern  California:  Site- visit  and 
meeting  in  Eureka  area  on  March  7, 1976 
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from  9:00  a.m.  until  2:30  p.m.  at  the 
Westchester  Room  of  the  Eureka  Inn, 
7th  and  F  Streets. 

Northern  California:  Formal  hearing 
in  Redding  on  March  8,  1976  from  9:00 
a.m.  until  4:00  p.m.  at  the  Nova  High 
School  Auditorium,  20600  Eureka  Way 
(Route  299  West) . 

Central  California :  Formal  hearing  in 
Sacramento  on  March  9,  1976  from  9:00 
a.m.  until  5:00  p.m.  at  the  Bureau  of 
Reclamation  Building,  Room  E-2916, 
2800  Cottage  Avenue. 

Southern  California:  Formal  hearing 
in  San  Diego  on  March  10, 1976  from  9:00 
a.m.  until  5:00  p.m.  at  the  Charter  Oil 
Building,  Room  913,  110  East  C  Street. 

Eastern  Central  California:  Informal 
hearing  in  Bridgeport  on  March  11, 
1976  from  2:00  p.m.  until  6:00  p.m.  at 
the  Office  of  the  County  Superintend¬ 
ent  of  Schools. 

Oregon:  Formal  hearing  in  Salem  on 
March  13, 1976  from  10:00  a.m.  until  6:00 
p.m.  at  the  Salem  Civic  Center,  City 
Council  Chambers,  555  Liberty  Street, 
SE. 

The  American  Indian  Policy  Review 
Commission  has  been  authorized  by  Con¬ 
gress  to  conduct  a  comprehensive  review 
of  the  historical  and  legal  developments 
underlying  the  unique  relationship  of  In¬ 
dians  to  the  Federal  Government  in  or¬ 
der  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
of  policies  and  programs  for  the  benefit 
of  Indians.  The  Commission  is  composed 
of  eleven  members,  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  of  Representatives  and  five 
members  of  the  Indian  community 
elected  by  the  Congressional  members. 

The  actual  investigations  are  con¬ 
ducted  by  eleven  task  forces  in  desig¬ 
nated  subject  areas.  These  hearings  will 
focus  on  issues  related  to  the  studies  of 
Task  Force  #10’s  investigation  of  Ter¬ 
minated  and  non-Federally  Recognized 
Indians. 

Persons  interested  in  submitting  testi¬ 
mony  for  any  of  the  hearings  should  call 
Ms.  Jo  Jo  Hunt  or  Mr.  George  Tomer  at 
202-225-1284,  3446  or  3526  or  write  to 
them  at  the  American  Indian  Policy  Re¬ 
view  Commission  HOB  Annex  #2,  sec¬ 
ond  and  D  Streets  SW,  Washington  DC 
20515. 

Dated:  February  24, 1976. 

Kirke  Kickingbird, 
General  Counsel. 

[FR  Doc.76-6521  Filed  3-5-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  28747;  Order  76-3-10] 

FLYING  TIGER  LINE  INC. 

Order  Dismissing  Complaint  Regarding 

Transpacific  Specific  Commodity  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  2nd  day  of  March,  1976. 

By  tariffs  filed  January  7,  1976  which 
became  effective  February  6,  1976,  The 
Flying  Tiger  Line  Inc.  (Tiger)  reinstated 
at  existing  levels  various  previously  effec¬ 
tive  bulk  specific  commodity  rates 


(SCR’s)  applicable  to/from  U.S.  points 
and  points  in  the  North/Central  Pacific 
and  which  were  originally  adopted  within 
the  framework  of  the  International  Air 
Transport  Association  (IATA).1  In  jus¬ 
tification  submitted  with  its  filing.  Tiger 
contends  that  while  the  rates  were  can¬ 
celed  from  effective  tariffs  on  December 
12,  1975,  they  were  readopted  by  IATA 
for  effect  January  1,  1976  at  levels  re¬ 
flecting  the  structural  increases  agreed 
at  the  1975  Nice  Composite  Cargo  Con¬ 
ference  ;  that  the  instant  filing  is  a  short 
term  bridge  between  previously  effective 
rates  and  IATA  adopted  rates  which  are 
pending  government  approval ;  that  there 
was  no  intention  by  IATA  to  allow  the 
rates  to  lapse;  that  the  instant  filing 
would  not  constitute  a  rate  increase ;  and 
that  while  it  is  filing  these  rates  unilat¬ 
erally,  it  has  no  objection  to  participation 
in  the  rates  by  other  carriers. 

By  complaint  filed  one  day  late  on 
January  13, 1976,  Northwest  Airlines,  Inc. 
(Northwest)  requests  rejection  of  the 
rates  on  the  ground  that  Tiger  has  pro¬ 
vided  no  economic  justification  as  re¬ 
quired  under  Board  Regulations.  Alter¬ 
natively,  Northwest  requests  suspension 
and  investigation  of  the  rates  contending 
that  while  Tiger  attempts  rationalization 
of  the  filing  on  the  basis  of  some  IATA 
action,  the  filing  itself  is  not  an  agree¬ 
ment  under  Section  412  of  the  Federal 
Aviation  Act  but  rather  a  “unilateral” 
proposal ;  that  the  filing  only  increases 
dependence  on  SCR’s  at  the  expense  of 
the  general  commodity  rate  structure, 
thus  running  counter  to  announced 
Board  policy ;  and  that  the  previous  rates 
have  expired  with  no  noticeable  effect  on 
the  market. 

In  a  January  19,  1975  reply  to  North¬ 
west,  Tiger  contends  that  the  subject 
rates  are  clearly  not  new  or  changed 
tariff  matter,  subject  to  the  justification 
requirements  under  §  221.165  of  the 
Board’s  Regulations,  but  rather  an  ex¬ 
tension  of  existing  rates  which  through 
administrative  oversight  had  been  al¬ 
lowed  to  expire,  and  thus  Northwest’s 
request  for  rejection  is  inappropriate; 
that  Northwest’s  request  for  suspension 
is  untimely;  that  while  the  Board  has 
suggested  that  the  carriers  reduce  their 
reliance  on  SCR’s,  the  Board  has  not 
indicated  that  SCR’s  have  to  be  raised 
to  the  general  commodity  rate  level;  and 
that  were  Northwest’s  complaint  sus¬ 
tained,  drastic  rate  increases  would  be 
imposed  upon  the  shippers  of  the  affected 
commodities  with  resultant  risk  of  seri¬ 
ous  traffic  loss. 

Upon  full  consideration  of  Northwest's 
complaint.  Tiger’s  answer  and  all  other 
relevant  factors,  the  Board  has  con¬ 
cluded  to  dismiss  the  complaint. 

While  there  is  merit  in  Northwest’s 
position  on  the  use  of  specific  commodity 
rates  in  the  Pacific,  the  rates  in  question 
were  readopted  at  the  20th  meeting  of 
the  IATA  Specific  Commodity  Rates 
Board  for  effect  January  1,  1976  at  high- 


1  Air  Tariffs  Corporation,  Agent,  Tariff 
C.A.B.  No.  51,  20th  Revised  Pages  137  and  138, 
13th  Revised  Page  138B  and  17th  Revised 
Page  140. 


er  levels  reflecting  the  structural  in¬ 
creases  adopted  at  the  1975  Nice  Confer¬ 
ence  and  were  submitted  to  the  Board 
for  action  in  Agreement  CA.B.  25594. 
Although  Order  76-1-90,  January  26, 
1976,  which  disposed  of  said  agreement, 
disapproved  a  number  of  transpacific 
SCR’s,  including  the  ones  at  issue  herein, 
that  action  was  taken  because  the  disap¬ 
proved  rates  reflected  increases  previous¬ 
ly  disapproved  by  order  75-12-146,  De¬ 
cember  30,  1975,  and  was  not  directed 
specifically  to  the  existence  of  the  rates 
themselves.  The  effect  of  the  order  per¬ 
mits  continuance  of  the  disapproved, 
SCR’s  at  existing  levels  and  had  the 
subject  rates  been  presented  in  that 
light,  they  would  have  been  approved. 
Tiger’s  instant  filing  is  merely  to  effect 
continuance  of  these  rates,  as  contem¬ 
plated  by  the  IATA  carriers,  but  at  pre¬ 
existing  levels  consistent  with  our  action 
in  Order  75-12-146. 

Accordingly,  IT  IS  ORDERED  THAT: 

The  complaint  of  Northwest  Airlines, 
Inc.  in  Docket  28747  be  and  hereby  is  dis¬ 
missed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Doc.76-6569  Filed  3-5-76:8:45  am] 


(Docket  27813;  Agreement  C.A.B.  25713; 

R-l  through  R-21,  Order  76-3-3] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Caribbean  Passenger 
Fares 

March  1,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  (IATA).  The 
agreement,  adopted  at  the  February  1976 
Composite  Passenger  Traffic  Conference 
at  San  Diego,  has  been  assigned  the 
above  C.A.B.  agreement  number. 

Insofar  as  the  agreement  would  apply 
in  air  transportation  as  defined  by  the 
Act,  the  agreement  would  retain  normal 
economy  fares  at  status  quo ;  establish 
first  class  fares  at  140  percent  of  normal 
economy  fares  with  increases  limited  to 
a  maximum  of  five  percent;  increase 
excursion  fares  by  three  percent  and  all 
other  promotional  fares  by  two  percent. 
The  agreed  increases  are  in  addition  to  a 
three  percent  fuel-related  increase  cur¬ 
rently  pending  before  the  Board. 

The  purpose  of  this  order  is  to  estab¬ 
lish  dates  for  submission  of  carrier  jus¬ 
tification  in  support  of  the  agreement 
and  comments  from  interested  persons. 
The  carriers’  justification  should  set  out 
in  the  tabular  format  suggested  in  Order 
75-7-88,  July  17,  1975,  historical  data 
as  reported  to  the  Board  in  Form  41  re- 
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ports  by  functional  account  for  total 
Western  Hemisphere  services  for  the 
year  ended  December  31,  1975,  adjusted 
to  exclude  operations  in  market  areas 
not  covered  by  the  agreement  (.e  g.,  U.S.- 
Mexico  and  U.S. -South/Central  Amer¬ 
ica)  and  all  scheduled  cargo  and  charter 
operations  pertaining  to  the  Cairbbean 
market  area  so  as  to  establish  the  present 
economic  status  of  passenger  services  in 
the  long-haul  market  area  covered  by 
the  subject  agreement.  The  carriers  will 
also  be  expected  to  include  a  forecast  for 
the  year  ending  March  31,  1977  both  in¬ 
cluding  and  excluding  the  increased 
fares  for  which  approval  is  sought.  Last¬ 
ly,  we  expect  the  carriers  to  allocate  costs 
between  the  passenger  and  cargo  com¬ 
partments  on  scheduled  passenger  air¬ 
craft  by  the  “space  method”  stipulated 
by  the  Board  in  its  April  2,  1970  decision 
in  Docket  18381,  Nonpriority  Mail  Rates, 
(Orders  70-4-9  and  70-4-10). 1 

Accordingly,  it  is  ordered  that: 

1.  All  United  States  air  carrier  mem¬ 
bers  of  the  International  Air  Transport 
Association  providing  service  within  the 
affected  area  shall  file  within  15  calendar 
days  after  the  date  of  service  of  the 
order,  full  documentation  and  economic 
justification  for  the  fares  and  related 
conditions  embodied  in  the  subject 
agreement; 

2.  Comments  and  objections  from  in¬ 
terested  persons  and  parties  shall  be 
submitted  within  15  calendar  days  after 
the  date  of  service  of  this  order; 

3.  Replies  to  submissions  received  in 
response  to  ordering  paragraph  1  above 
and  replies  to  comments  received  pur¬ 
suant  to  ordering  paragraph  2  above 
shall  be  submitted  within  25  calendar 
days  after  the  date  of  service  of  this 
order;  and 

4.  Insofar  as  air  transportation  as  de¬ 
fined  by  the  Act  is  concerned,  tariffs  im¬ 
plementing  the  subject  agreement  shall 
not  be  filed  in  advance  of  Board  approval 
of  the  subject  agreement. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

TsealI  Phyllis  T.  Kaylor, 

Acting  Secretary. 

[FR  Doc.76-6567  Filed  3-5-76;8:46  am] 


[Docket  27813;  Agreement  C.A.B.  25711;  R-l 
through  R-19;  Order  76-3-4] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

South  Pacific  Passenger  Fares 

March  1, 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 


*  In  furnishing  the  data  requested  each 
carrier  should  provide  complete  explanatory 
notes  and  supporting  detail,  Including  sta¬ 
tistical  data,  to  describe  the  methods  used 
in  making  the  allocations. 


foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf¬ 
fic  Conferences  of  the  International  Air 
Transport  Association  (LATA) .  The 
agreement  proposed  for  effect  on  May  1, 

1976  and  adopted  at  the  February  1976 
Joint  Meetings  of  the  Traffic  Conferences 
in  San  Diego,  has  been  assigned  the 
above  CAB.  agreement  number. 

Insofar  as  the  agreement  would  apply 
in  air  transportation  as  defined  by  the 
Act,  first  class  and  promotional  fares 
(with  the  exception  of  group  inclusive 
tour  fares  to/from  Tahiti  and  New  Cale¬ 
donia  which  would  be  increased  by  five 
percent)  would  generally  be  increased 
by  ten  percent  while  normal  economy 
fares  would  be  subject  to  a  seven  percent 
increase.  The  increases  proposed  include 
a  three  percent  fuel-related  increase  cur¬ 
rently  pending  in  an  agreement  before 
the  Board. 

The  purpose  of  this  order  is  to  estab¬ 
lish  dates  for  the  submission  of  justifica¬ 
tion  in  support  of  the  agreement  by  the 
carriers  and  comments  from  interested 
persons.  The  carriers’  justifications 
should  be  set  out  in  the  tabular  format 
suggested  in  Order  75-7-88.  July  17, 
Board  in  Form  41  reports  by  functional 
1975;  historical  data  as  reported  to  the 
account  for  total  transpacific  services 
for  the  year  ended  December  31,  1975, 
adjusted  to  exclude  operations  in  market 
areas  not  covered  by  the  agreement  (e.g. 
North  /Central  and  intra-Paciflc)  and  all 
scheduled  cargo  and  charter  operation 
pertaining  to  the  South  Pacific  market 
so  as  to  establish  the  present  economic 
status  of  passenger  services  in  the  mar¬ 
ket  area  covered  by  the  agreement.  The 
carriers  will  also  be  expected  to  include 
a  forecast  for  the  year  ending  March  31, 

1977  (the  life  of  the  agreement),  both 
including  and  excluding  the  increased 
fares  for  which  approval  is  sought;  and 
to  allocate  costs  between  the  passenger 
and  cargo  compartments  of  scheduled 
passenger  aircraft  by  the  “space  method” 
stipulated  by  the  Board  in  its  April  2, 
1970  decision  in  Docket  18381,  Nonprior¬ 
ity  Mail  Rates,  (Orders  76-4-9  and  70-4- 
10)  * 

Lastly,  the  Board  will  expect  the  car¬ 
riers  to  address  the  issue  of  certain  pro¬ 
motional  fares  bearing  discounts  in  ex¬ 
cess  of  50  percent  from  normal  fares. 
The  Board  has  long  been  concerned  with 
the  economic  viability  of  any  structure 
containing  such  deeply  discounted  fares. 

Accordingly,  it  is  ordered  that: 

1.  All  United  States  air  carrier  mem¬ 
bers  of  the  International  Air  Transport 
Association  providing  service  within  the 
affected  area  shall  file  within  15  calendar 
days  after  the  date  of  service  of  this  or¬ 
der,  full  documentation  and  economic 
justification  for  the  fares  and  related 
conditions  embodied  in  the  subject 
agreement; 

2.  Comments  and  objections  from  in¬ 
terested  persons  and  parties  shall  be  sub- 

i  In  furnishing  the  data  requested,  each 
carrier  should  provide  complete  explanatory 
notes  and  supporting  detail  including  sta¬ 
tistical  data  to  describe  the  methods  used  In 
making  the  allocations. 


mitted  within  15  calendar  days  after  the 
date  of  service  of  this  order; 

3.  Replies  to  submissions  received  in 
response  to  ordering  paragraph  1  above 
and  replies  to  comments  received  pur¬ 
suant  to  ordering  paragraph  2  above 
shall  be  submitted  within  25  calendar 
days  after  the  date  of  service  of  this  or¬ 
der;  and 

4.  Insofar  as  air  transportation  as  de¬ 
fined  by  the  Act  is  concerned,  tariffs  im¬ 
plementing  the  subject  agreement  shall 
not  be  filed  in  advance  of  Board  approval 
of  the  subject  agreement. 

This  order  will  be  published  in  the 
Federal  Register. 

By  James  L.  Deegan,  Chief,  Passenger 
and  Cargo  Rates  Division,  Bureau  of 
Economics. 

TsealI  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|FR  Doc .76-6568  Filed  3-5-76:8:45  am] 


|  Docket  No.  27813;  Agreement  C.A.B.  25684 
R-l  through  R~8;  Order  No.  76-2-73] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Agreement  Relating  to  North  Atlantic  Pas¬ 
senger  Fares  to  and  From  Africa;  Order 

Correction 

In  FR  Doc.  76-5490,  appearing  at  page 
8413  in  the  issue  for  Thursday,  Febru¬ 
ary  26,  1976,  the  information  in  the 
brackets  in  the  heading  should  read  as 
set  forth  above. 


COMMISSION  OF  FINE  ARTS 

MEETINGS 

March  2,  1976. 

The  Commission  of  Fine  Arts  will  meet 
on  Thursday,  March  18,  1976,  at  10:00 
a.m.  in  the  Commission  offices  at  708 
Jackson  Place,  NW.,  Washington,  D.C. 
20006  to  discuss  Various  public  projects 
affecting  the  appearance  of  Washington. 
D.C.  Inquiries  regarding  the  agenda  or 
requests  to  submit  written  or  verbal 
statements  should  be  addressed  to 
Charles  H.  Atherton,  Secretary,  Com¬ 
mission  of  Fine  Arts,  at  the  above 
address. 

Charles  H.  Atherton, 

Secretary. 

]FR  Doc.76-6522  Filed  3-5-76:8:45  am] 


COMMISSION  ON  FEDERAL 
PAPERWORK 
PUBLIC  MEETING 

Notice  is  hereby  given  of  the  fourth 
regular  meeting  of  the  Commission  on 
Federal  Paperwork  to  be  held  In  Room 
S-407,  the  U.S.  Capitol,  on  March  26. 
1976,  at  9:00  a  m. 

The  public  meeting  will  commence  at 
9:00  am.  and  continue  until  approxi¬ 
mately  12:30  p.m.  If  necessary  to  com¬ 
plete  its  business,  the  Commission  will 
reconvene  at  2 : 00  pm.  At  its  meeting  the 
Commission  will  review  progress  on  ap¬ 
proved  projects,  review  staff  proposals 
for  future  projects,  and  review  proposed 
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Commission  positions  on  specific  paper¬ 
work  problems.  If  the  Commission  should 
decide  to  consider  matters  relating  solely 
to  its  internal  personnel  and  budget 
practices  as  authorized  by  5  U.S.C.  552 
(b)  (2)  or  to  examine  personnel  and 
similar  files,  disclosure  of  which  would 
constitute  an  unwarranted  invasion  of 
privacy  within  the  meaning  of  5  U.S.C. 
552(b)  (6),  the  meeting  will  be  closed  to 
the  public. 

Anyone  wishing  to  attend  the  open 
portion  of  the  meeting  is  invited.  For 
further  details  contact  the  Commission 
on  Federal  Paperwork,  Room  200,  1111 
20th  Street,  N.W.,  Washington,  D.C. 
20582,  telephone  (202)  254-6920. 

Frank  Horton, 

Chairman. 

[PR  Doc.76-6517  Piled  3-5-76; 8: 45  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

EXEMPT  TEXTILE  PRODUCTS  FROM 
PAKISTAN 

Announcing  Government  of  Pakistan  Offi¬ 
cials  Authorized  To  Issue  Export  Visas 
and  Certifications 

March  3,  1976. 

On  July  7, 1972,  there  was  published  in 
the  Federal  Register  (37  FR  13365)  a 
letter  dated  June  28,  1972  from  the 
Chairman,  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  to  the  Com¬ 
missioner  of  Customs,  prohibting  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for  con¬ 
sumption  of  cotton  textiles  and  cotton 
textile  products  produced  or  manufac¬ 
tured  in  Pakistan  and  exported  to  the 
United  States  for  which  the  Govern¬ 
ment  of  Pakistan  had  not  issued  a  visa. 
One  of  the  requirements  is  that  each  visa 
include  the  signature  of  an  official  au¬ 
thorized  by  the  Government  of  Pakistan 
to  issue  visas. 

On  May  30, 1973  and  January  18,  1974, 
there  were  published  in  the  Federal  Reg¬ 
ister  (38  FR  14184  and  39  FR  2293) 
letters  dated  May  16,  1973  and  January 
15,  1974,  respectively,  from  the  Chair¬ 
man  of  the  Committee  for  the  Implemen¬ 
tation  of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  announcing 
an  administrative  mechanism  to  certify 
for  exemption  from  the  levels  of  restraint 
established  under  the  bilateral  cotton 
textile  agreement  between  the  Govern¬ 
ments  of  the  United  States  and  Pakistan 
certain  tymdloomed  and  folklore  prod¬ 
ucts  of  the  cottage  industry  of  Pakistan. 
To  qualify  for  exemption  each  shipment 
of  exempt  cotton  textile  products  must 
be  accompanied  by  a  signed  certifica¬ 
tion. 

Hie  purpose  of  this  notice  is  to  an¬ 
nounce  that,  at  the  request  of  the 
Government  of  Pakistan,  the  officials 
listed  on  the  enclosure  to  the  letter  set 
forth  below  are  those  authorized  to  is¬ 
sue  export  visas  and  certifications  for 
exempt  textile  products  exported  to  the 
United  States.  Attention  is  directed  to  the 
fact  that  here  are  two  groups  of  officials, 
one  authorized  to  issue  only  export  visas, 


and  a  second  to  issue  only  certifications 
for  exempt  textile  products.  Cotton 
textile  products  exported  to  the  United 
States  before  March  8,  1976  that  have 
visas  or  certifications  signed  by  previ¬ 
ously  designated  officials  will  not  be 
denied  entry. 

Accordingly,  there  is  published  below 
a  letter  of  March  3,  1976  from  the 
Chairman  of  the  Committee  for  the  Im¬ 
plementation  of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  the  indicated  officials  be  authorized 
to  issue  export  visas  and  certifications 
for  exempt  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
to  the  United  States. 

Effective  date;  March  8,  1976. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance 
U.S.  Department  of  Com¬ 
merce. 

Committee  for  the  Implementation  of 
Textile  Agreements 

March  3,  1976. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229 

Dear  Mr.  Commissioner;  This  directive 
cancels  the  directive  of  May  23,  1976.  It 
amends,  but  does  not  cancel,  the  directive  of 
June  28, 1972,  from  the  Chairman,  Committee 
for  the  Implementation  of  Textile  Agree¬ 
ments,  that  directed  you  to  prohibit  entry 
Into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textiles  and  cotton  textile  products 
in  Categories  1  through  64  produced  or  man¬ 
ufactured  in  Pakistan  for  which  the  Govern¬ 
ment  of  Pakistan  had  not  Issued  an  export 
visa.  It  also  amends,  but  does  not  cancel,  the 
directives  of  May  16,  1973  and  January  15, 
1974  which  established  a  certification  require¬ 
ment  for  entry  into  the  United  States  for 
consumption  and  withdrawal  from  warehouse 
for  consumption  of  designated  handloomed 
and  folklore  products  of  the  cottage  Industry 
of  Pakistan. 

One  of  the  requirements  is  that  the  export 
visa  and  the  certification  for  exempt  Items 
must  Include  the  signature  of  an  official  au¬ 
thorized  by  the  Government  of  Pakistan. 

Under  the  terms  of  the  Bilateral  Cotton 
Textile  Agreement  of  May  6,  1975,  between 
the  Governments  of  the  United  States  and 
Pakistan,  and  in  accordance  with  the  pro¬ 
visions  of  Executive  Order  11651  of  March  3, 
1972,  the  directives  of  June  28.  1972,  May  16, 
1973  and  January  15,  1974  are  hereby 
amended  to  authorize  the  officials  indicated 
on  the  enclosed  lists  to  Issue  visas  and  cer¬ 
tifications  for  exempt  textile  products  ex¬ 
ported  to  the  United  States,  effective  on 
March  8,  1976.  Textile  products  exported  to 
the  United  States  before  March  8,  1976, 
that  have  visas  or  certifications  signed  by 
previously  designated  officials  will  not  be 
denied  entry. 

The  actions  taken  with  respect  to  the  Gov¬ 
ernment  of  Pakistan  and  with  respect  to  Im¬ 
ports  of  cotton  textiles  and  cotton  textile 
products  from  Pakistan  have  been  determined 
by  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  Involve  foreign  af¬ 
fairs  functions  of  the  United  States.  There¬ 
fore,  the  directions  to  the  Commissioner  of 


Customs,  being  necessary  to  the  implementa¬ 
tion  of  such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making  provi¬ 
sions  of  5  UJ3.C.  553.  This  letter  will  be  pub¬ 
lished  in  the  Federal  Register. 

Sincerely, 

Alan  Polansky, 

Chairman,  Committee  for  the  Imple¬ 
mentation  of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  lor 
Resources  and  Trade  Assistance, 
V.S.  Department  of  Commerce. 

Government  of  Pakistan  Officials  Author¬ 
ized  to  Issue  Export  Visas  For  Cotton 
Textile  Products  Exported  to  the  United 
States 

S.  M.  Anwar 
Pir  Mohammad  Khan 
Ghulam  Mustafa 
Sajjad  Hussain  Naqvl 
Tarlq  Iqbal  Purl 
Abdul  Ghaffar  Qureshl 
MuJlb-ur-Rehman 
S.  A.  Zaldl 

Government  of  Pakistan  Officials  Author¬ 
ized  to  Issue  Certifications  For  Exempt 
Textile  Products  Exported  to  the  United 
States 

Riaz  Ahmad 

Mohammad  Mahmood  Alam 
Mian  Mahmud  All 
Mohammad  Aslam 
Israr-Ul-Haque 
S.M.Z.  Hasan 
Mohammad  Ishaq 
Abdul  Wahab  Khan 
M.  Salim  Khan 
M.  Zafar  Umar  Khan 
Mohammad  Younus  Khan 
Taj  Mohammad  Khan 
Abdul  Malik 
Mohammad  Mohsin 
Khalid  Mahmood  Mughal 
Ghalib  Mustafa 
M.Z.I.  Naz 
Abdul  Qayyum 
Allah  Rakha 

[FR  Doc.76-6573  Filed  3-5-76;8:45  am] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
ALUMINUM  BASEBALL  BATS 

Provisional  Acceptance  of  Settlement 
Agreement;  Invitation  for  Public  Comment 

Notice  is  hereby  given  that  the  Con¬ 
sumer  Product  Safety  Commission  has 
provisionally  approved  a  settlement 
agreement  containing  a  consent  order 
entered  into  between  the  Commission 
staff  and  the  respondents  in  the  Alumi- 
um  Baseball  Bat  Enforcement  Proceed¬ 
ing,  CPSC  Docket  Nos.  75-9,  75-10,  75- 
11,  75-12,  75-13  and  75-14.  A  copy  of  the 
agreement  is  available  for  examination 
at  the  Commission’s  Office  of  the  Secre¬ 
tary  in  Room  825,  1750  K  Street,  NW, 
Washington,  D.C. 

*  In  order  to  receive  public  comment  on 
the  settlement  agreement  prior  to  final 
Commission  action,  the  Commission 
hereby  Invites  comments  by  all  inter¬ 
ested  persons  with  respect  to  the  agree¬ 
ment.  Such  comments  may  be  filed  by 
mailing  a  copy  of  them  to  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  All  comments 
received  on  or  before  March  29, 1976,  will 
be  considered  by  the  Commission  before 
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taking  final  action  on  the  settlement 
agreement. 

The  agreement  will  dispose  of  enforce¬ 
ment  proceedings  commenced  in  Novem¬ 
ber,  1975  against  Hillerich  &  Bradsby 
Co.;  Wilson  Sporting  Goods  Co.,  a  divi¬ 
sion  of  Pepsico,  Inc.;  Lannom  Manufac¬ 
turing  Co.;  Reynolds  Metals  Company; 
Alcoa  Sport  Products  Company,  a  subsid- 
manufacturers  and  distributors  of  alu¬ 
minum  bats  and  rubber  grip  components 
of  the  bats. 

The  enforcement  proceedings  were 
brought  because  the  Commission  staff 
was  of  the  opinion  that  an  undetermined 
number  of  aluminum  bats  could  present 
a  substantial  product  hazard  within  the 
meaning  of  Section  15  of  the  Consumer 
Product  Act.  The  staff  charged  that  the 
one  piece  rubber  grip  and  knob  dete¬ 
riorate  with  normal  use  and  separate 
from  the  handle  of  the  bat,  causing  the 
bat  to  be  propelled  during  a  swinging  mo¬ 
tion  and  having  the  potential  for  strik¬ 
ing  a  person  in  near  proximity  to  the 
batter. 

The  settlement  agreement  establishes 
a  program  to  notify  consumers  of  the 
possible  risk  alleged  in  the  Notices  of 
Enforcement  in  these  proceedings  with 
respect  to  the  rubber  grips  on  aluminum 
bats,  and  of  the  opportunity  to  receive, 
free  of  charge,  an  update  kit  with  which 
to  affix  mechanically  a  new  knob  to  the 
bat. 

The  agreement  is  entered  into  for  set¬ 
tlement  purposes  only,  and  the  agree¬ 
ment  and  the  order,  notices  and  news 
releases  agreed  upon  and  to  be  issued 
pursuant  thereto  do  not  constitute  an 
admission  by  respondents  or  a  finding 
by  the  Commission  that  the  Consumer 
Product  Safety  Act  or  any  other  law  has 
been  violated  or  that  respondents  have 
failed  properly  to  perform  or  carry  out 
any  duty  or  obligation  or  that  the  prod¬ 
ucts  which  are  the  subject  of  the  cap¬ 
tioned  proceedings  contain  a  defect,  fail 
to  comply  with  any  consumer  product 
safety  rule,  create  a  risk  of  injury  or  pre¬ 
sent  or  constitute  a  “substantial  product 
hazard”  within  the  meaning  of  Section 
15  of  the  Consumer  Product  Safety  Act. 

Dated:  March 3. 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 
Safety  Commission. 

[FR  Doc.76-6570  Filed  3-5-76:8:45  am] 


POWER  LAWN  EQUIPMENT 

Extension  of  Time  for  Publishing  a  Pro¬ 
posed  Rule  or  Withdrawing  Notice  of 
Processing 

The  purpose  of  this  notice  is  to  extend 
by  136  days  until  June  30, 1976  the  period 
in  which  the  Consumer  Product  Safety 
Commission  must  publish  in  the  Federal 
Register  a  proposed  consumer  product 
safety  standard  for  power  lawn  equip¬ 
ment  or  a  notice  withdrawing  the  notice 
of  proceeding  for  development  of  a 
standard. 

A  standard  development  proceeding 
for  power  lawn  equipment  was  com¬ 


menced  under  the  Consumer  Product 
Safety  Act  by  notice  in  the  Federal  Reg¬ 
ister  of  July  22,  1974  (39  FR  2662),  so¬ 
liciting  offers  to  develop  a  recommended 
consumer  product  safety  standard  or  the 
submission  of  existing  standards.  The 
Commission  subsequently  accepted  the 
offer  of  Consumers  Union,  and  CU  sub¬ 
mitted  a  recommended  standard  to  the 
Commission  on  July  17,  1975.  A  more 
detailed  discussion  of  the  history  of  the 
power  lawn  equipment  standard  develop¬ 
ment  proceeding  appears  in  the  Federal 
Register  of  October  1,  1975  (40  FR 
45220).  In  that  notice,  the  Commission 
also  extended  the  period  within  which  it 
must  propose  a  standard  for  power  lawn 
equipment  or  withdraw  the  notice  of  pro¬ 
ceeding  until  February  15,  1976,  in  order 
to  allow  the  staff  to  complete  its  evalua¬ 
tion  of  the  recommended  standard. 

The  Commission  has  determined  that 
additional  time  is  necessary  to  consider 
the  evaluation  of  the  recommended 
standard  and  to  decide  which  provisions 
of  the  recommended  standard  should  be 
included  in,  amended,  or  deleted  from  a 
proposed  standard.  Therefore,  in  accord¬ 
ance  with  the  provisions  of  section  7(f) 
of  the  Consumer  Product  Safety  Act  (15 
U.S.C.  2056(f)),  the  Commission  hereby 
extends  for  136  days,  or  until  June  30, 
1976,  the  time  in  which  it  must  either 
publish  a  proposed  consumer  product 
safety  standard  applicable  to  power  lawn 
equipment  or  withdraw  the  notice  of  pro¬ 
ceeding.  This  period  may  be  further  ex¬ 
tended  by  a  notice  published  in  the  Fed¬ 
eral  Register  stating  good  cause. 

Dated:  March 3, 1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 

[FR  Doc.76-6566  Filed  3-5-76:8:45  ami 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  AND  ENERGY  CONSER¬ 
VATION  ASPECTS  OF  FEDERAL  ENERGY 
RESEARCH  AND  DEVELOPMENT  AND 
EMERGING  ENERGY  TECHNOLOGIES 

Notification  of  Publication  of  Transcripts 
and  Summary  Report  of  1975  Public 
Hearings 

Pursuant  to  the  provisions  of  Section 
11  of  the  Nonnuclear  Energy  Research 
and  Development  Act  of  1974,  P.L.  93- 
577,  the  Council  on  Environmental  Qual¬ 
ity  conducted  public  hearings  on  the  en¬ 
vironmental  and  energy  conservation 
aspects  of  federal  energy  research  and 
development  and  emerging  energy  tech¬ 
nologies.  The  hearings  were  held  in 
Washington,  D.C.,  September  3  and  4; 
Los  Angeles,  California,  September  8  and 
9;  and  Detroit,  Michigan,  September  11 
and  12,  1975. 

The  transcripts  of  the  hearings  and 
a  summary  report  have  been  published 
and  are  available  for  inspection  at  the 
following  locations: 

Council  on  Environmental  Quality.  722  Jack- 
son  PL,  NW„  Washington,  D.C.  20006. 


V.S.  Environmental  Protection  Agency 
libraries,  as  noted 

Region  I  Library,  JFK  Federal  Building, 
Room  221 1-B,  Boston,  Mass.  02203. 

Region  II  Library,  26  Federal  Plaza,  New 
York,  N  Y.  10007. 

Region  II  Field  Office  Library,  Edison,  N.J. 
08817. 

Region  III  Library,  Curtis  Building,  6th  and 
Walnut  Streets,  Philadelphia,  Penn.  19106. 
Headquarters  Library,  401  M  Street,  SW„ 
Room  2404,  Washington,  D.C.  20460. 
Region  III  Annapolis  Field  Office  Library, 
Annapolis  Science  Center,  Annapolis,  Md. 
21401. 

Region  IV  Library,  1421  Peachtree  Street,  NE., 
Atlanta,  Ga.  30309. 

Reference  Library,  Office  of  Administrator, 
Research  Triangle  Park,  N.C.  27711. 
Region  V  Library,  230  South  Dearborn 
Street,  14th  Floor,  Chicago,  Ill.  60604. 
Region  VI  Library,  1600  Patterson  Street, 
Dallas,  Texas  75201. 

Region  VII  Library,  1735  Baltimore  Avenue, 
Room  249,  Kansas  City,  Mo.  64108. 

Region  VIII  Library.  1860  Lincoln  Street, 
Suite  900,  Denver,  Colo.  80203. 

Region  IX  Library,  100  California  Street,  San 
Francisco,  Calif.  94111. 

Region  X  Library,  1200  Sixth  Avenue,  Se¬ 
attle,  Wash.  98101. 

Transcripts  have  also  been  sent  to  the 
libraries  of  the  following  universities 

California  Institute  of  Technology,  Millikan 
Library,  Pasadena,  California. 

University  of  California,  General  Library, 
Berkeley,  California. 

University  of  Michigan,  Hatcher  Library 
North,  Ann  Arbor,  Michigan. 

Wayne  State  University,  Purdy  Library,  De¬ 
troit,  Michigan. 

Copies  of  the  Summary  Report  may  be 
obtained  by  addressing  requests  to:  Public 
Hearings.  Council  on  Environmental  Quality, 
722  Jackson  Place,  NW„  Washington,  D.C. 
20006. 

Russell  W.  Peterson, 
Chairman. 

[FR  Doc.76-6534  Filed  3-5-76:8:45  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  500-4] 

‘  ADMINISTRATOR'S  PESTICIDE  POLICY 
ADVISORY  COMMITTEE 

Notice  of  Subcommittee  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  subcommittee 
meeting: 

Name:  The  Strategy  Subcommittee  of 
the  Administrator’s  Pesticide  Policy  Ad¬ 
visory  Committee. 

Date:  March  23,  1976  (March  24,  1976 
optional) . 

Time:  8:30  a.m. — 4:00  p.m.  (approx¬ 
imately). 

Place :  Environmental  Protection 

Agency,  401  M  Street,  SW.,  Washington, 
D.C.,  Room  1032,  West  Tower. 

Proposed  Agenda:  A  working  session  ' 
to  discuss  various  pesticide  issues  as  in¬ 
put  to  the  preparation  of  a  revised  EPA 
pesticides  strategy  document. 

For  further  information  please  con¬ 
tact  David  K.  Sabock,  Executive  Secre¬ 
tary,  Administrator’s  Pesticide  Policy 
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Advisory  Subcommittee,  Office  of  Water 
and  Hazardous  Materials  (WH-556) ,  En¬ 
vironmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
Anyone  wishing  to  have  their  name 
placed  on  the  mailing  list  for  any  com¬ 
mittee  reports,  meeting  announcements 
and  minutes  of  all  meetings  should  con¬ 
tact  the  executive  secretary  either  In 
writing  or  by  telephone — <202)  755- 
0405. 

Dated:  March  2, 1976. 

Victor  Kimm, 

Acting  Assistant  Administrator 
for  Water  and  Hazardous  Materials. 
(PR  Doc.76-6601  Filed  3-5-76:8:45  am] 


[FRL  500-3] 

WATER  POLLUTION  PREVENTION  AND 
CONTROL 

Addition  to  the  List  of  Categories  of  Sources 

Section  306(b)  (1)  (A)  of  the  Federal 
Water  Pollution  Control  Act,  as  amended 
October  18,  1972  (Public  Law  92-500), 
directs  the  Administrator  of  the  Envi¬ 
ronmental  Protection  Agency  to  publish, 
and  from  time  to  time  revise  a  list  of 
categories  of  sources  which  shall,  at 
the  minimum,  include  those  listed  In  sec¬ 
tion  306(b)  (1)  (A) .  As  soon  as  practica¬ 
ble,  but  in  no  case  more  than  one  year 
after  the  inclusion  of  a  category  of 
sources  In  such  list,  the  Administrator 
Is  required  to  propose  and  publish  regu¬ 
lations  establishing  Federal  standards  of 
performance  for  new  sources  within  such 
categories.  The  original  list  of  27  source 
categories  was  published  January  16, 
1973  (38  FR  1624) .  Standards  of  per¬ 
formance  have  been  promulgated  for  all 
27  source  categories. 

The  Administrator,  after  evaluating 
available  Information,  has  determined 
that  explosives  is  an  additional  category 
of  point  sources  which  meets  the  above 
requirements.  Evaluation  of  other  point 
source  categories  Is  In  progress,  and  the 
list  will  be  supplemented  from  time  to 
time  as  the  Administrator  deems  appro¬ 
priate.  Accordingly,  notice  is  given  that 
the  Administrator,  pursuant  to  section 
306(b)  (1)  (A)  of  the  Act  amends  the  list 
of  categories  of  sources  as  follows: 

List  or  Categories  of  Sources 
35.  Explosives 

Proposed  effluent  limitations  guidelines 
for  existing  sources  and  standards  of 
performance  and  pretreatment  stand¬ 
ards  for  new  sources  applicable  to  the 
above  point  source  categories  appear 
elsewhere  in  this  Issue  of  the  Federal 
Register. 

i 

Dated:  February  27,  1976. 

Russell  E.  Train. 

•  Administrator. 

|FR  Doc.76-6600  Filed  3-5-76:8:45  am) 


FEDERAL  MARITIME  COMMISSION 

[General  Order  29] 

MILITARY  SEALIFT  PROCUREMENT 
SYSTEM:  RFP-1100 

First  Cycle  Uniform  Capacity  Utilization 
Factor 

General  Order  29,  S  549.5(b)  (1) ,  states 
that  “at  least  30  days  prior  to  the  bidding 
date  for  any  RFP  Cycle  .  .  .  the  Com¬ 
mission  will  establish  a  Uniform  Capacity 
Utilization  Factor  for  each  MSC  trade 
route.  Carriers  will  determine  cargo  unit 
cost  on  the  basis  of  such  factor  or  of  the 
actual  number  of  cargo  units  carried, 
whichever  is  greater.”  The  bidding  date 
for  RFP-1100,  First  Cycle  Is  March  31, 
1976. 

The  UCUF’s  for  RFP-1100,  First  Cycle 
were  computed  from  cargo  statistics  ob¬ 
tained  from  the  carriers  involved  in  the 
Military  Sealift  Procurement  System. 
The  data  for  each  MSC  route  Index 1  was 
based  on  voyages  terminating  between 
January  1  and  December  31,  1975. 

Separate  utilization  factors  were  com¬ 
puted  for  containerized  and  breakbulk 
cargo  and  have  been  rounded  to  the 
nearest  five  (5)  percent.  Container  data 
was  reported  in  20-foot  equivalent  units 
(1,280  cu.  ft.).  Breakbulk  utilization  was 
requested  In  stowed  measurement  tons. 

Where  only  one  RFP  carrier  had  an  ac¬ 
tive  U.S.  flag  service  on  a  particular  trade 
route,  the  Commission  believes  that  It  is 
improper  to  issue  a  UCUF  on  that  trade 
route  as  it  would  specifically  reveal  sig¬ 
nificant  operating  data  to  possible  com¬ 
petitors.  For  these  routes,  the  notation 
“Use  actual  utilization”  will  replace  a 
UCUF  number.  There  were  also  a  num¬ 
ber  of  trade  routes  where  no  RFP  car¬ 
riers  offered  active  U.S.  flag  service  and 
where  no  RFP  cargo  was  carried.  These 
trade  routes  are  Indicated  as  such  in  the 
attachments. 

Container  Route  Indexes  01-A,  08-A, 
and  14- A  are  each  comprised  of  five  sub¬ 
zones,  A-l  through  A-5.  In  the  past,  only 
a  single  UCUF  was  established  for  each 
of  these  Route  Indexes.  However,  since 
each  of  the  above  subzones  has  a  distinct 
set  of  bid  rates  and  carriers,  it  would  be 
more  accurate  to  establish  separate 
UCUFs  for  each  subzone.  The  percent¬ 
ages  may  vary  by  subzone  because  the 
different  combinations  of  carriers  on 
each  subzone,  yield  different  utilization 
totals. 

Notice  Is  hereby  given  that  pursuant 
to  46  CFR  549.5(b)(1),  the  Commission 
has  adopted  for  RFP-1100,  First  Cycle 
the  UCUFs  contained  in  Appendixes  A 
and  B  of  this  notice. 

By  the  Commission  February  26,  1976. 

4  Francis  C.  Hurney, 
Secretary. 


1  Exclusive  of  Interport  Routes  (e.g.,  Hawaii 
to  Japan). 


Appendix  A. — Uniform  Capacity  Utilization 
Factors  REP-1 100,  First  Cycle  By  MSC 
Route  Index  and  Zone  Container  Carriers 


Trade  route,  index,  zone  and  UCUF 

geographical  description :  percentage 

01  A1  UJ3.  West  Coast  to  Mid- 

Paciflc  Islands _ _ _  «> 

01  A2  U.S.  West  Coast  to  Korea..  80 
01  A3  U.S.  West  Coast  to  Oki¬ 
nawa  _  80 

01  A4  U.S.  West  Coast  to  Hong 

Kong  and  Taiwan _  80 

01  A5  U.S.  West  Coast  to  Philip¬ 
pines  _  85 

01  B  U.S.  West  Coast  to  Republic 

of  Vietnam _  <*> 

01  C  U.S.  Weet  Coast  to  Thai¬ 
land  _  85 

01  D  U.S.  West  Coast  to  Pacific 

Straits  and  Indonesia _  80 

01  E  U.S.  West  Coast  to  Japan _ _  75 

04  U.S.  East  Coast  to  United  King¬ 
dom  and  Eire _  70 

05  UJ3.  East  Coast  to  Continental 

Europe _ • _  70 

06  A  U.S.  East  Coast  to  Western 

Mediterranean _  70 

06  B  U.S.  East  Coast  to  Eastern 

Mediterranean _  60 

08  A1  US.  East  Coast  to  Mid- 

Pacific  islands _  «> 

08  A2  East  Coast  to  Korea _  80 

08  A3  U.S.  East  Coast  to  Oki¬ 
nawa  _  85 

08  A4  U.S.  East  Coast  to  Hong 

Kong  and  Taiwan _  85 

08  A5  East  Coast  to  Philippines.  _  85 

08  B  U.S.  East  Coast  to  Republic 

of  Vietnam _  <*> 

08  C  U.S.  East  Coast  to  Thailand.  85 

08  D  U.S.  East  Coast  to  Pacific 

Straits  and  Indonesia _  85 

08  E  U.S.  East  Coast  to  Japan _  85 

10  A  U.S.  Gulf  Coast  to  United 

Kingdom  and  Eire _  65 

11  A  U.S.  Gulf  Goast  to  Conti¬ 
nental  Europe _  75 

12  A  U.S.  Gulf  Coast  to  Western 

Mediterranean _  80 

12  B  U.S.  Gulf  Coast  to  Eastern 

Mediterranean _  (>) 

14  A1  U.S.  Gulf  Coast  to  Mid- 

Pacific  Islands _  (:) 

14  A2  U.S.  Gulf  Coast  to  Korea..  85 

14  A3  U.S.  Gulf  Coast  to  Okinawa.  85 

14  A4  US.  Gulf  Coast  to  Hong 

Kong  and  Taiwan _  85 

14  A5  U.S.  Gulf  Coast  to  Philip¬ 
pines  _  85 

14  B  U.S.  Gulf  Coast  to  Republic 

of  Vietnam _  (-) 

14  C  U.S.  Gulf  Coast  to  Thailand-  85 

14  D  U.S.  Gulf  Coast  to  Pacific 

Straits  and  Indonesia _  85 

.  14  E  U.S.  Gulf  Coast  of  Japan _  85 

23  U.S.  West  Coast  to  Continental 

Europe _ _ _  70 

24  U.S.  West  Coast  to  United 

Kingdom  of  Eire _  (>) 

25  A  U.S.  West  Coast  to  Western 

Mediterranean _  (>) 

25  B  U.S.  West  Coast  to  Eastern  * 

Mediterranean _  <J) 

28  A  U.S.  West  Coast  to  Canal 

Zone _  80 

37  U.S.  East  Coast  to  Dominican 

Republic  _  (>) 

39  A  U.S.  East  Coast  to  Balboa, 

Canal  Zone _  80 


Footnotes  at  end  of  table. 
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Trade  route,  index,  zone  and  UCUF 

geographical  description:  percentage 

39  B  U.S.  East  boast  to  Cristobal, 

Canal  Zone _  (l) 

42  U.S.  Gull  Coast  to  Dominican 

Republic  _  (*) 

43  A  U.S.  Gulf  Coast  to  Balboa, 

Canal  Zone _  85 

1  Use  actual  utilization. 

1  No  active  RFP  Service. 

Appendix  B. — Uniform  Capacity  Utilization 
Facto*  RFP-1100,  First  Cycle  by  MSC 
Route  Index  and  Zone  Breakbulk 
Carriers 

Trade  route  index,  and  zone,  UCUF 

and  geographical  description:  percentage 


01  A  U.S.  West  Coast  to  Hong 
Kong,  Korea,  Mid  -  Pacific 
Islands,  Philippines.  Okinawa, 

and  Taiwan _  60 

01  B  U.S.  West  Coast  to  Republic 

of  Vietnam _  (*) 

01  C  U.S.  West  Coast  to  Thailand 

and  Cambodia _  (l) 

01  D  U.S.  West  Coast  to  Pacific 

Straits  and  Indonesia _  (') 

01  E  U.S.  West  Coast  to  Japan _  55 

04  U.S.  East  Coast  to  United  King¬ 
dom  and  Eire _  (*) 

05  U.S.  East  Coast  to  Continental 

Europe _ _  (*) 

06  A  U.S.  East  Coast  to  Western 

Mediterranean _  55 

06  B  U.S.  East  Coast  to  Eastern 

Mediterranean _  55 

07  A  U.S.  East  Coast  to  Aqaba,  Red 

Sea,  Arabian  Gulf  Range _  60 

07  B  U.S.  East  Coast  to  Pakistan, 

India,  Burma  Range _  65 

08  A  U.S.  East  Coast  to  Hong 
Kong,  Korea.  Mid  -  Pacific 
Islands,  Philippines,  Okinawa, 

Taiwan  _  75 

08  B  U.S.  East  Coast  to  Republic 

of  Vietnam _  (*) 

08  C  U.S.  East  Coast  to  Thailand 

and  Cambodia _  80 

08  D  U.S.  East  Coast  to  Pacific 

Straits  and  Indonesia _  (l) 

08  E  U.S.  East  Coast  to  Japan _  75 

10  A  U.S.  Gulf  Coast  to  United 

Kingdom  and  Eire _  70 

11  A  U.S.  Gulf  Coast  of  Continen¬ 
tal  Europe _  70 

12  A  U.S.  Gulf  Coast  to  Western 

Mediterranean _  (*) 

12  B  U.S.  Gulf  Coast  to  Eastern 

Mediterranean _ l _  (') 

13  A  U.S.  Gulf  Coast  to  Aqaba, 

Red  Sea,  Arabian  Gulf  Range..  60 

13  B  U.S.  Gulf  Coast  to  Pakistan, 

India,  Burma  Range _  65 

14  A  U.S.  Gulf  Coast  to  Hong 

Kong,  Korea,  Mid-Pacific  Is., 
Philippines,  Okinawa,  Taiwan..  90 

14  B  U.S.  Gulf  Coast  to  Republic 

of  Vietnam _  (*) 

14  C  U.S.  Gulf  Coast  to  Thailand 

and  Cambodia _  90 

14  D  U.S.  Gulf  Coast  to  Pacific 

Straits  and  Indonesia _  85 

14  E  U.S.  Gulf  Coast  to  Japan _  90 

28  A  U.S.  West  Coast  to  Balboa. 

Canal  Zone _  (’) 

37  U.S.  East  Coast  to  Dominican 

Republic  _  (>) 

39  A  U.S.  East  Coast  to  Balboa, 

Canal  Zone _ _ _  (») 

39  B  U.S.  East  Coast  to  Cristobal, 

Canal  Zone _  (') 

42  U.S.  Gulf  Coast  to  Dominican 

Republic  _  (>) 

43  A  U.S.  Gulf  Coast  to  Balboa, 

Canal  Zone _  (») 


Footnotes  at  end  of  table. 


Trade  route  Index,  and  zone,  UCUF 

and  geographical  description:  percentage 

43  B  U.S.  Gulf  Coast  to  Cristobal, 

Canal  Zone _  (*) 

47  A  U.S.  West  Coast  to  Aqaba, 

Red  Sea.  Arabian  Gulf  Range..  (*) 

47  B  U.S.  West  Coast  to  Pakistan, 

India,  Burma  Range _  (*) 

1  Use  Actual  Utilization. 

*  No  Active  RFP  Service. 

|FR  Doc.76-6434  Filed  3-5-76:8:45  am] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1691] 

EL  FARO  DE  CABO  ROJO  SHIPPING  CO., 
INC. 

Order  of  Revocation 

By  letter  dated  January  27,  1976,  El 
Faro  De  Cabo  Rojo  Shipping  Co.,  Inc., 
363  Metropolitan  Ave.,  Brooklyn,  N.Y. 
11211  was  advised  by  the  Federal  Mari¬ 
time  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No. 
1691  would  be  automatically  revoked  or 
suspended  unless  a  valid  surety  bond 
was  filed  with  the  Commission  on  or  be¬ 
fore  February  25, 1976. 

Section  44(c) ,  Shipping  Act,  1916,  pro¬ 
vides  that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  force 
unless  a  valid  bond  is  in  effect  and  on 
file  with  the  Commission.  Rule  Mo.9  of 
Federal  Maritime  Commission  General 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus¬ 
pended  for  failure  of  a  license  to  main¬ 
tain  a  valid  bond  on  file. 

El  Faro  De  Cabo  Rojo  Shipping  Co., 
Inc.,  has  failed  to  furnish  a  valid  surety 
,  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised)  §  5.01(c)  dated 
June  30, 1975 ; „ 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1691  is¬ 
sued  to  Ed  Faro  De  Cabo  Rojo  Shipping 
Co.,  Inc.,  be  returned  to  the  Commission 
for  cancellation. 

It  is  further  ordered.  That  Independ¬ 
ent  Ocean  Freight  Forwarder  License  No. 
1691  be  and  is  hereby  revoked  effective 
February  25, 1976. 

It  is  further  ordered,  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  El  Faro  De 
Cabo  Rojo  Shipping  Co.,  Inc. 

Leroy  F.  Fuller, 
Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.76-6577  Filed  3-5-76;8:45  am] 


[Docket  No.  76-11;  Agreements  Nos.  150  DR- 
7,  3103  DR-7] 

TRANSPACIFIC  FREIGHT  CONFERENCE 
OF  JAPAN/KOREA  AND  JAPAN/KOREA- 
ATLANTIC  &  GULF  FREIGHT  CONFER¬ 
ENCE 

Order  of  Investigation  and  Hearing 

The  Trans-Pacific  Freight  Conference 
of  Japan/Korea  and  the  Japan/Korea- 
Atlantic  &  Gulf  Freight  Conference  have 
filed  identical  modifications  of  their  ap¬ 


proved  forms  of  exclusive  patronage 
(dual  rate)  contracts  with  the  Commis¬ 
sion  for  appioval  pursuant  to  section 
14b  of  the  Shipping  Act,  1916.  These 
modifications,  Agreement  Nos.  150  DR-7 
and  3103  DR-7  respectively,  would  ex¬ 
tend  the  geographic  scope  of  each  con¬ 
tract  system  to  include  inland  points  in 
Japan  and  the  United  States.  A  protest 
and  request  for  hearing  was  received  of 
Sea  train  International  S.A.  (Seatrain). 
Substantive  comment  and/or  protest  was 
submitted  by  eight  shippers.  Given  the 
circumstances,  and  the  express  require¬ 
ment  of  Section  14b  of  the  Act,  a  hearing 
of  the  proposals  is  mandatory. 

Seatrain  presents  itself  as  a  carrier 
who  “•  *  •  operates  independent  mini- 
bridge  water/ rail  services  in  competition 
with  similar  services  of  TPFCJ/K  and 
the  direct  water  service  of  JKAG.”  The 
essence  of  Seatrain’s  protest  is  as  fol¬ 
lows: 

(1)  As  arrangements  “*  *  *  clearly 
*  *  *  in  restraint  of  trade  and  com¬ 
merce  *  *  •  it  is  clear  that  the  (sub¬ 
ject)  amendments  to  dual  rate  contracts 
cannot  be  approved  unless  it  can  be  dem¬ 
onstrated  with  substantial,  probative  and 
reliable  evidence  that  there  is  a  serious 
transportation  need  for  such  *  *  *  au¬ 
thority  that  overrides  the  public  inter- 
fest  inherent  in  the  antitrust  law  require¬ 
ments.”  Thus,  a  hearing  on  the  merits 
of  the  applications  is  obligatory. 

(2)  Seatrain  contends  that  some  two 
dozen  shippers  (including  those  submit¬ 
ting  comments  to  the  Commission)  have 
indicated  their  opposition  to  the  Confer¬ 
ences’  proposals  to  Seatrain. 

(3)  That  even  if  trading  conditions 
should  warrant  approvals,  that  the  Com¬ 
mission  should  deny  the  applications  on 
the  ground  that  the  Interstate  Com¬ 
merce  Commission  lacks  “*  *  *  specific 
statutory  authority  to  accept  such  (in- 
termodal  dual  rate  tariffs.”  Thus,  “[flor 
reasons  of  impossibility  of  implementa¬ 
tion,  the  Commission  should  disapprove 
the  applications.” 

( 4 )  That  a  hearing  on  the  applications 
is  required  by  the  express  requirement  of 
Section  14b. 

(5)  That,  “Assuming  arguendo  that 
JKAG  and  TPFCJ/K  are  given  dual  rate 
authority  over  rail/water  services,  then 
there  should  be  separate  dual  rate  con¬ 
tracts  for  local  and  rail/water  services.” 
Seatrain  contends  that  this  will  afford 
“*  *  *  the  shipper  *  •  *  the  oppor¬ 
tunity  to  choose  whether  or  not  he 
wants  it.” 

In  the  main,  the  shippers’  objections 
focus  upon  the  Interstate  Commerce 
Commission’s  lack  of  statutory  authority 
to  accept  intermodal  dual  rate  tariffs, 
and  that  approvals  of  the  applications 
will  severely  restrict  their  freedom  of 
choice  to  utilize  competing  services  to 
their  advantage.  Hiis  latter  sentiment 
gives  rise  to  the  question  whether  sepa¬ 
rate,  rather  than  unitary,  dual  rate  con¬ 
tracts  should  apply  to  intermodal  serv¬ 
ices.  The  Commission  anticipates  that 
this  question  wall  be  a  major  issue  in 
the  proceeding.  For  this  reason,  those 
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shippers  submitting  substantive  com¬ 
ment  to  the  Commission  have  been  listed 
as  petitioners. 

It  is  therefore  ordered,  That  pursuant 
to  Sections  14b  and  22  of  the  Shipping 
Act,  1916,  a  proceeding  is  hereby  insti¬ 
tuted  to  determine  whether  Agreements 
Nos.  150  DR-7  and  3103  DR-7  are  un¬ 
justly  discriminatory  or  unfair  as  be¬ 
tween  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com¬ 
petitors,  detrimental  to  the  commerce 
of  the  United  States  or  contrary  to  the 
public  interest,  and,  therefore,  whether 
they  should  be  approved,  disapproved  or 
modified. 

It  is  further  ordered.  That  the  Trans¬ 
pacific  Freight  Conference  of  Japan/ 
Korea  and  the  Japan/Korea -Atlantic  & 
Gulf  Freight  Conference  and  the  mem¬ 
ber  lines  of  each  as  listed  in  Appendix  A, 
are  hereby  made  respondents  in  this  pro¬ 
ceeding. 

It  is  further  ordered.  That  Seatrain 
International,  S.A.  and  the  shippers 
listed  in  Appendix  B,  be  made  petitioners 
in  this  proceeding. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  referred  for  public  hearing 
before  an  administrative  law  judge  of 
the  Commission’s  Office  of  Administra¬ 
tive  Law  Judges  and  that  the  hearing 
be  held  at  a  date  and  place  to  be  deter¬ 
mined  and  announced  by  the  presiding 
administrative  judge,  but  in  any  event 
the  hearing  shall  commence  no  later 
than  September  1, 1976;  and 
It  is  further  ordered,  That  this  order 
be  published  in  the  Federal  Register; 
and 

It  is  further  ordered,  That  all  persons 
(including  individuals,  corporations,  as¬ 
sociations,  firms,  partnerships,  and  pub¬ 
lic  bodies)  having  an  interest  in  this 
proceeding  and  desiring  to  intervene 
therein  should  notify  the  Secretary  of 
the  Commission  immediately  and  file 
Petition  for  Leave  to  Intervene  in  ac¬ 
cordance  with  Rule  5(1)  of  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure  (46  CFR  502.72),  with  a  notice  to 
all  parties  to  this  proceeding; 

And  it  is  further  ordered,  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

[sealI  Francis  C.  Hurney, 

Secretary. 

Appendix  A 

Trans-Pacific  Freight  Conference  of  Japan/ 
Korea,  Robert  D.  Grey,  Chairman,  Sumito¬ 
mo  Selmel  Yaesu  Building,  3,  Yaesu  4- 
Chome,  Chuo-ku,  Tokyo  104,  Japan 
Charles  F.  Warren,  Esquire,  George  A.  Qua- 
drlno,  Esquire,  Charles  F.  Warren,  1100 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20036  (Attorneys  for  the  Conference 
and  Its  member  lines) 

member  lines  of  the  conference 

American  President  Lines,  Ltd.,  601  Califor¬ 
nia  Street,  San  Francisco,  California  94108 
Barber-Blue  Sea  Line  J/S,  Barber  Steamship 
Lines,  Inc.,  General  Agents,  17  Battery 
Place,  New  York,  New  York  10004 


Japan  Line,  Ltd.,  One  World  Trade  Center, 
Suite  2867,  New  York,  New  York  10048 
Kawasaki  Risen  Kaisha,  Ltd.,  90  Washington 
Street,  New  York,  New  York  10006 
Knutsen  Line,  Boyd,  Weir  &  Sewell,  Inc., 
Agents,  17  Battery  Place,  New  York,  New 
York  10004 

Mitsui  O.S.K.  Lines,  Ltd.,  One  World  Trade 
Center,  Suite  2211,  New  York,  New  York 
10048 

A.  P.  Moller-Maersk  Line,  One  World  Trade 
Center,  Suite  3527,  New  York,  New  York 
10048 

Nippon  Yusen  Kaisha,  One  World  Trade  Cen¬ 
ter,  Suite  5031,  New  York,  New  York  10048 
Phoenix  Container  Liners  Ltd..  Kerr  Steam¬ 
ship  Co.,  Inc.,  90  Washington  Street.  New 
York,  New  York  10006 

Sea-Land  Service,  Inc.,  Terminal  and  Fleet 
Streets,  Post  Office  Box  1050,  Elizabeth, 
New  Jersey  07207 

Showa  Line,  Ltd.,  Norton,  Lilly  &  Co.,  Inc , 
90  West  Street,  New  York,  New  York  10006 
States  Steamship  Company,  2  Broadway,  New 
York,  New  York  10004 

United  States  Lines,  Inc.,  One  Broadway, 
New  York,  New  York  10004 
Yamashita-Shinnlhon  Steamship  Co.,  Ltd., 
Texas  Transport  &  Terminal  Co.,  Inc.,  Gen¬ 
eral  Agents,  21  West  Street,  New  York.  New 
York  10006 

Zim  Container  Service  F.  E„  Mediterranean 
Agencies,  One  World  Trade  Center.  Suite 
2969,  New  York,  New  York  10048 
Japan/Korea- Atlantic  &  Gulf  Freight  Con¬ 
ference,  Robert  D.  Grey,  Chairman,  Sumi¬ 
tomo  Seimel  Yaesu  Building,  3,  Yaesu  4- 
Chome,  Chuo-ku,  Tokyo  104,  Japan 
Charles  F.  Warren,  Esquire,  George  A.  Quad- 
rino,  Esquire,  Charles  F.  Warren,  1100  Con¬ 
necticut  Avenue,  NW.,  Washington.  D.C. 
20036,  (Attorneys  for  the  Conference  and 
its  member  lines) 

MEMBER  LINES  OF  THE  CONFERENCE 

American  President  Lines,  Ltd.,  601  Califor¬ 
nia  Street,  San  Francisco,  California  94108 
Barber-Blue  Sea  Line,  17  Battery  Place,  New 
York,  New  York  10004 

Japan  Line  Ltd.,  One  World  Trade  Center, 
Suite  2867,  New  York,  New  York  10048 
Kawasaki  Kisen  Kaisha,  Ltd.,  90  Washington 
Street,  New  York,  New  York  10006 
Lykes  Bros.  Steamship  Company,  Inc.,  17  Bat¬ 
tery  Place,  New  York,  New  York  10004  * 

Mitsui  O.S.K.  Lines,  Ltd.,  One  World  Trade 
Center,  Suite  2211,  New  York,  New  York 
10048 

A.  P.  Moller-Maersk  Line,  One  World  Trade 
Center,  Suite  3527,  New  York,  New  York 
10048 

Nippon  Yusen  Kaisha,  One  World  Trade  Cen¬ 
ter,  Suite  6031,  New  York.  New  York  10048 
Sea-Land  Service,  Inc.,  Terminal  and  Fleet 
Streets,  Post  Office  Box  1050,  Elizabeth. 
New  Jersey  07207 

United  States  Lines,  Inc.,  1  Broadway,  New 
York,  New  York  10004 

Yamashita-Shinnlhon  Steamship  Co.,  Ltd., 
Texas  Transport  &  Terminal  Co.,  Inc.,  Gen¬ 
eral  Agents,  21  West  Street,  New  York,  New 
York  10006 

Zim  Container  Service  F.E..  Mediterranean 
Agencies,  One  World  Trade  Center,  Suite 
2969,  New  York,  New  York  10048 

Appendix  B 

Seatrain  International,  S.A.,  Seatrain  Lines, 
Inc.,  Port  Seatrain,  Weehawken,  New  Jersey 
07087 

Neal  M.  Mayer.  Esquire,  Paul  D.  Coleman, 
Esquire,  Coles  &  Goertner,  1000  Connecti¬ 
cut  Avenue,  Washington,  D.C.  20036, 
(Attorneys  for  Seatrain  International, 
S.A.) 

Associated  Merchandising  Corp..  1440  Broad¬ 
way,  New  York,  New  York  10018 


James  B,  Beam  Distilling  Co.,  500  North 
Michigan  Avenue,  Chicago,  Illinois  60611 
Brunswick  Corporation,  One  Brunswick 
Plaza,  Skokie,  Illinois  60076 
Clark  Equipment  Company.  525  North  24  St., 
Battle  Creek,  Mich.  49016 
Inarco  Corporation,  1999  Enterprise  Parkway, 
Twinsburg,  Ohio  44087 

Morgan  Adhesives  Company,  4560  Darrow 
Road,  Stow,  Ohio  44224 
Sears,  Roebuck  and  Co.,  Sears  Tower,  Chi¬ 
cago,  Illinois  60684 

Starlight  Trading  Inc.,  1370  Broadway,  New 
York  10018 

|FR  Doc.76-6578  Filed  3-5-76:8:45  am) 

JAPAN  LINE,  LTD.  ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW„ 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  March  29,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

Charles  F.  Warren,  Esq.,  1100  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20036 

Agreement  No.  9835-2,  among  Japan 
Line,  Ltd.,  Kawasaki  Kisen  Kaisha,  Ltd., 
Mitsui  O.S.K.  Lines,  Ltd.,  Nippon  Yusen 
Kaisha,  Showa  Line,  Ltd.  and  Yamashi- 
ta-Shinnihon  Steamship  Co.,  Ltd.,  modi¬ 
fies  Article  10  of  the  basic  agreement  to 
provide  that  the  authority  conferred 
under  Agreement  No.  9835,  providing  for 
the  operation  of  a  containership  service 
by  these  carriers  in  the  trade  between 
Japanese  ports  and  ports  in  Washington 
and  Oregon,  shall  continue  in  effect  for 
a  period  of  three  (3)  years  from  Au¬ 
gust  25,  1976,  the  present  termination 
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date  for  the  authority  conferred  under 
Agreement  No.  9835,  as  amended. 

Dated:  March  3,  1976. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hornet, 
Secretary. 

| FR  Doc. 76-6576  Filed  3-5-76:8:45  ami 


UNIGULF  LINES 
Petition  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  petition  has  been  filed  with  the  Com¬ 
mission  for  approval  pursuant  to  Section 
14b  of  the  Shipping  Act,  1916,  as  amended 
(75  Stat.  762,  46  U.S.C.  813a>. 

Interested  parties  may  inspect  a  copy 
of  the  current  contract  form  and  of  the 
petition,  reflecting  the  changes  proposed 
to  be  made  in  the  language  of  said  con¬ 
tract,  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Room  10126  or  at  the  Field 
Offices  located  at  New  York,  NY.,  New 
Orleans,  Louisiana,  San  Francisco,  Cal¬ 
ifornia  and  Old  San  Juan,  Puerto  Rico. 
Comments  with  reference  to  the  pro¬ 
posed  changes  and  the  petition,  includ¬ 
ing  a  request  for  hearing,  if  desired,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C.,  20573,  on  or  be¬ 
fore  March  18,  1976.  Any  person  desiring 
a  hearing  on  the  proposed  modification 
of  the  contract  form  and/or  the  ap¬ 
proved  contract  system  shall  provide  a 
clear  and  concise  statement  of  the  mat¬ 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vi¬ 
olation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
petition,  (as  indicated  hereinafter),  and 
the  statement  should  indicate  that  this 
has  been  done. 

Modification  of  Agreement 

Notice  of  agreement  filed  by: 

Edwin  Longcope,  Esquire,  Hill,  Betts  & 
Nash.  Suite  5215,  One  World  Trade  Center, 
New  York,  New  York  10048 

Agreement  No.  9891-5,  among  Deppe 
Line,  French  Line  and  Ozean/Stinnes 
Joint  Service,  modifies  the  basic  agree¬ 
ment  to:  (1)  Extend  its  scope  to  Include 
movements  to  inland  points  and  points 
or  places  on  Inland  waterways  served 
by  or  tributary  to  the  Bordeaux/Ham¬ 
burg  range;  (2)  provide  for  agreeing 
upon  and  payment  of  brokerage;  (3)  set 
forth  the  manner  in  which  business  is 
conducted  under  the  agreement;  (4)  ex¬ 
tend  the  basic  agreement,  now  due  to 
expire  April  29, 1975,  through  January  1, 
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1979;  and  (5)  provide  for  the  withdrawal 
upon  three  months  notice  of  any  party. 

Dated:  March  3,  1976. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Francis  C.  Hornet, 
Secretary. 

(FR  Doc.76-6575  Filed  3-5-76; 8: 45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP75-80] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Revision  to  Tendered  Stipulation  and 
Agreement 

March  1,  1976. 

Take  notice  that  by  letter  dated  Feb¬ 
ruary  24,  1976,  Alabama-Tennessee  Nat¬ 
ural  Gas  Company  (A-T)  tendered  for 
filing  a  revision  to  the  Stipulation  and 
Agreement  filed  by  it  on  February  17, 
1976,  in  the  above-captioned  docket, 
notice  of  said  original  tender  being  is¬ 
sued  by  the  Secretary  on  February  23, 
1976.  A-T  states  that  the  revision  cor¬ 
rects  the  wording  of  the  proviso  on  page 
three  of  the  Stipulation  and  Agreement 
and  is  in  substitute  thereof. 

Copies  of  the  revision  to  the  Stipu¬ 
lation  and  Agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Any  person  desiring  to  comment  on 
matters  contained  therein  should  file 
comments  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE„ 
Washington,  D.C.  20426,  on  or  before 
March  16, 1976. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-6498  Filed  3-5-76;8:45  ami 


[Docket  No.  ER76-530J 

.  ARIZONA  PUBLIC  SERVICE  CO. 

Rate  Filing 

March  2, 1976. 

Take  notice  that  Arizona  Public  Serv¬ 
ice  Company,  on  February  26,  1976, 
tendered  for  filing  rate  increases  in  its 
following  FPC  Electric  Service  Rate 
Schedules: 

12 —  Electrical  District  No.  3 

13 —  Electrical  District  No.  7 

14 —  Maricopa  County  Municipal  Water  Con¬ 

servation  District  No.  1 

1 5 —  Roosevelt  Irrigation  District 

16 —  Buckeye  Water  Conservation  &  Drainage 

District 

17 —  Navopache  Electric  Co-operative,  Inc. 

34 —  Town  ot  Wlckenburg 

35 —  Electrical  District  No.  6 

50 —  Citizens  Utilities  Company 

51 —  Comision  Federal  de  Bectricldad  (NACO) 

52 —  Papago  Tribal  Utility  Authority 

53 —  Comision  Federal  de  Electrlcldad 

(Sonoyta) 

54 —  Companla  de  Servicioe  Publlcos  de  Ague 

Prieta 

57 —  Arl zone  Electric  Power  Cooperative,  Inc. 

58 —  WeUton-Mohawk  Irrigation  &  Drainage 

District 

59 —  Arizona  Power  Authority 

62— Arizona  Electric  Power  Cooperative.  Inc. 
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Arizona  Public  Service  Company  states 
that  the  proposed  rate  changes  would  In¬ 
crease  revenue  from  Jurisdictional  sales 
and  service  by  $3,627,560,  based  on  the 
12-month  period  ending  March  31,  1976. 
An  effective  date  of  April  1,  1976,  has 
been  requested. 

Arizona  Public  Service  Company  fur¬ 
ther  states  that  the  proposed  changes 
are  necessary  to  offset  the  rapidly  esca¬ 
lating  costs  involved  in  rendering  service 
under  these  schedules. 

Copies  of  the  filing  were  said  to  have 
been  served  upon  the  Company’s  resale 
customers  affected  by  the  filing  and  the 
Arizona  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  ND.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-6501  Filed  3-6-76:8:45  am] 


|  Docket  Nos.  G-9283,  G-9284,  etc.) 

ATLANTIC  REFINING  CO. 

Filing  of  Petition  by  Columbia  Gas  Trans¬ 
mission  Corporation  for  an  Order  Re¬ 
leasing  Refunds  Held  in  Escrow 

March  1,  1976. 

Take  notice  that  on  December  29, 1975, 
Columbia  Gas  Transmission  Corpora¬ 
tion  (Columbia),  legal  successor  to 
United  Fuel  Gas  Company,  filed  in  the 
above-entitled  proceeding  a  petition  re¬ 
questing  the  Commission  to  order  the 
release  of  refunds  held  by  the  Atlantic 
Refining  Company.  The  refunds  in  ques¬ 
tion  amount  to  $371,942.08.  In  its  peti¬ 
tion,  Columbia  states  as  follows: 

As  Columbia’s  predecessor.  United  Fuel, 
stated  In  Its  Refund  Report  of  February  18. 
1966  (Appendix  B)  and  In  Its  June  24,  1966 
Application  for  Rehearing  and  Reconsidera¬ 
tion  of  the  Commission's  “Order  Releasing 
Refunds  In  Part”  Issued  May  24,  1966,  the 
subject  refunds  held  In  escrow  by  Atlantic 
were  governed  by  the  Stipulation  and  Agree¬ 
ment  In  Docket  No.  G-20270.  In  Article  IV. 
Paragraph  2  of  the  Stipulation  and  Agree¬ 
ment,  Columbia  is  not  required  In  this  docket 
to  pass  on  any  refunds  that  may  be  received 
from  suppliers  as  a  result  of  the  final  deter* 
mlnatlon  of  gas  purchase  increases  which  be¬ 
came  effective  after  June  1,  1961  and  which 
are  not  reflected  in  Columbia’s  rates  in 
Docket  No.  G-20270. 

In  Its  Order  releasing  refunds  held  by  Pan 
American  Petroleum  Corporation  to  Colum¬ 
bia  In  Docket  No.  0-9279,  Issued  July  89. 1978, 
the  Commission  determined  that  refunds  may 
be  appropriately  retained  by  Columbia  pur- 
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suant  to  the  Commission  approved  Stipula¬ 
tion  and  Agreement  in  "United  Fuel  Gas 
Company,”  Docket  No.  G-20270.  Since  the 
factual  situation  with  regard  to  Columbia  in 
the  above-docketed  proceeding  is  identical  to 
the  situation  in  the  Pan  American  Petroleum 
Corporation,  Docket  No.  G-9279,  and  since 
the  Commission  has  already  approved  Co¬ 
lumbia’s  right  to  retain  refunds  arising  from 
rates  in  effect  subsequent  to  June  1,  1961, 
and  relating  to  gas  purchases  prior  to  No¬ 
vember  1,  1965,  pursuant  to  the  Stipulation 
and  Agreement  in  Docket  No.  G-20270,  the 
refunds  in  question  held  in  escrow  by  Atlan¬ 
tic  should  be  released  to  Columbia  without 
flow-through  obligation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com¬ 
mission,  825.  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  18,  1976.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe¬ 
tition  to  intervene.  Columbia’s  petition  is 
on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  6474  Filed  3-5-76:8:45  am) 


[Docket  No.  RP76-111 

BACA  GAS  GATHERING  SYSTEM,  INC. 

Filing  of  Settlement  Agreement 

March  1,  1976. 

Take  notice  that  on  February  18,  1976, 
Baca  Gas  Gathering  System,  Inc.,  filed 
a  proposed  Stipulation  and  Settlement 
Agreement.  . 

Baca  states  that  the  proposed  Agree¬ 
ment  resolves  all  of  the  issues  raised  in 
the  Commission’s  Order,  dated  Octo¬ 
ber  10,  1975,  in  this  docket.  Baco  fur¬ 
ther  states  that  the  proposed  Agreement 
is  submitted  jointly  by  all  parties  to  the 
proceeding. 

Baca  states  that  copies  of  the  proposed 
Agreement  have  been  served  upon  all 
parties  of  record. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8, 1.10) .  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  9,  1976.  Protests  will  be  consid¬ 
ered  by  the  Commission  in  determining 
the  appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par¬ 
ties  to  the  proceeding.  Any  person  wish¬ 
ing  to  become  a  party  must  file  a  petition 
to  intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[  FR  Doc.76  6482  Filed  3-8-76; 8: 46  am] 


[Docket  No.  RP76-61] 

BACA  GAS  GATHERING  SYSTEM,  INC. 

Order  Accepting  Proposed  Rate  Changes 
for  Filing,  Subject  to  Condition,  Granting 
Intervention,  Denying  Request  for  Waiv¬ 
er,  and  Accepting  Withdrawal  of  Tariff 
Sheet 

February  27,  1976. 

On  February  2, 1976.  Baca  Gas  Gather¬ 
ing  System,  Inc.  (Baca)  tendered  for 
filing  proposed  revised  tariff  sheets  to  its 
FPC  Gas  Tariff.1  Baca  states  that  the 
proposed  changes  would  result  in  in¬ 
creased  purchased  gas  costs  of  $190,000 
and  increased  gas  sales  revenues  of 
$219,000,  resulting  in  increased  net  reve¬ 
nues  of  $29,000.  Baca  states  further  that 
the  increases  in  operating  expenses,  al¬ 
most  totally  caused  by  increased  com¬ 
pressor  fuel  cost  and  decreased  gathering 
fees  due  to  decreased  volumes  of  total 
gas  gathered,  exactly  offset  the  projected 
net  revenue  increase.  Basa  has  requested 
that  its  proposed  tariff  changes  be  per¬ 
mitted  to  become  effective  January  1, 
1976. 

Notice  of  Baca’s  filing  was  issued  Feb¬ 
ruary  10,  1976  with  all  protests,  com¬ 
ments  or  petitions  to  intervene  due  on 
or  before  February  23,  1976.  A  petition 
to  intervene  was  filed  on  behalf  of  Pan¬ 
handle  Eastern  Pipe  Line  Company  on 
February  23,  1976. 

On  ^February  19,  1976,  Baca  filed  a 
notice  of  withdrawal  of  Second  Revised 
Sheet  No.  3-A  to  Volume  3  of  its  FPC 
Gas  Tariff  which  was  part  of  the  filing 
tendered  on  February  2,  1976.  Baca 
stated  that  such  withdrawal  was  being 
made  in  order  to  permit  the  Commission 
to  act  upon  the  pending  Stipulation  and 
Agreement  filed  in  Docket  No.  RP76-11 
on  February  18,  1976.  We  shall  accept 
Baca’s  notice  of  withdrawal  of  this 
tariff  sheet. 

Our  review  of  the  remainder  of  Baca’s 
February  2.  1976  filing  indicates  that  the 
requested  rate  increase  includes  the  im¬ 
pact  of  flowing  through  a  portion  of 
Baca’s  gas  supply  at  the  authorized 
minimum  level  of  18.0180  per  Mcf  as  pre¬ 
scribed  by  Opinion  No.  749.’  Baca’s  price 
represents  the  minimum  rate  of  180  per 
Mcf  for  old  gas  plus  a  tax  adjustment. 
We  note  however,  that  both  Baca’s  con¬ 
tract  with  its  producer  supplier  WECO, 
and  its  tariff  under  which  it  sells  to 
Panhandle,  reflect  the  utilization  of  a 
14.65  psia  pressure  base.  Since  Opinion 
No.  749  provided  that  the  minimum  rate 
for  old  gas  is  18.00  per  Mcf  at  60°  F  and 
14.73  psia,  we  shall  accept  Baca’s  filing 
subject  to  the  condition  that  Baca  file 
revised  tariff  sheets  within  20  days  of 
the  date  of  issuance  of  this  order  which 
reflect  an  adjustment  in  the  minimum 
rate  of  18.0180  per  Mcf  based  upon 
utilization  of  a  pressure  base  of  14.65 
psia  rather  than  a  pressure  base  of  14.73 
psia. 

Since  Baca  has  offered  no  basis  for  its 
request  of  an  effective  date  of  January  1, 


1  Third  Revised  Sheet  No.  3-A  to  Volume 
No.  1;  Second  Revised  Sheet  No.  3-A  to  Vol¬ 
ume  No.  2;  Second  Revised  Sheet  No.  3-A  to 
Volume  No.  3. 

1  Opinion  No.  749,  Docket  No.  R-478.  issued 
December  31,  1975. 


shall  not  grant  waiver  of  our  notice  re¬ 
quirements.  We  shall  therefore  permit 
Baca’s  filing  to  become  effective  March  3, 
1976,  subject  to  the  above  condition. 

The  Commission  finds.  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Natural  Gas  Act  that  the  Commission 
accept  for  filing  Baca’s  February  2,  1976 
filing  in  this  docket  to  become  effective 
March  3,  1976,  subject  to  the  condition 
that  Baca  file  revised  tariff  sheets  within 
20  days  of  the  date  of  issuance  of  this 
order  which  reflect  an  adjustment  in  the 
minimum  rate  of  18.0180  per  Mcf  based 
upon  utilization  of  a  pressure  base  of 
14.65  psia  rather  than  a  pressure  base 
of  14.73  psia. 

(2)  Baca’s  notice  of  withdrawal  of 
Second  Revised  Sheet  No.  3-A  to 
Volume  No.  3  of  its  FPC  Gas  Tariff 
should  be  accepted. 

(3)  Good  cause  exists  to  grant  Pan¬ 
handle  Eastern  Pipe  Line  Company’s 
petition  to  intervene. 

(4)  Good  cause  does  not  exist  to  grant 
Baca’s  request  for  waiver  from  the 
Commission’s  notice  requirements. 

The  Commission  orders.  (A)  Baca’s 
proposed  rate  changes  tendered  on 
February  2,  1976  in  this  docket,  as 
amended  by  its  notice  of  withdrawal  of 
Second  Revised  Sheet  No.  3-A  to  Volume 
No.  3,  is  hereby  accepted  for  filing  and 
permitted  to  become  effective  on 
March  3,  1976,  subject  to  the  condition 
that  Baca  file  revised  tariff  sheets  within 
20  days  of  the  date  of  issuance  of  this 
order  which  reflect  an  adjustment  in  the 
minimum  rate  of  18.0180  per  Mcf  based 
upon  utilization  of  a  pressure  base  of 
14.65  psia  rather  than  a  pressure  base  of 
14.73  psia. 

(B)  Baca’s  notice  of  withdrawal  of 
Second  Revised  Sheet  No.  3-A  to 
Volume  No.  3  of  its  FPC  Gas  Tariff  is 
hereby  accepted. 

(C)  The  petition  to  intervene  filed  on 
behalf  of  Panhandle  Eastern  Pipe  Line 
Company  is  hereby  granted:  Provided, 
however.  That  participation  of  such  in- 
tervenor  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  its  petition  to 
intervene:  And  provided,  further.  That 
the  admission  of  such  intervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(D)  Baca’s  request  for  w’aiver  of  the 
Commission’s  notice  requirements  is 
hereby  denied. 

(E)  The  Secretary  shall  cause  promnt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-6499  Filed  3-5-76:8:45  am  | 

[Docket  No.  ER76-496) 

BANGOR  HYDRO-ELECTRIC  CO. 

Rate  Filing 

March  1,  1976. 

Take  notice  that  on  January  30,  1976, 
Bangor  Hydro-Electric  Company  <Ban- 
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gor)  tendered  for  filing  revised  rate 
schedules  which  would  increase  Ban¬ 
gor’s  Rate  For  Other  Public  Utilities  and 
its  Transmission  Service  Rate.  An  ef¬ 
fective  date  of  April  1, 1976,  is  requested. 
Bangor  states  that  the  proposed  rate  in¬ 
crease  is  the  result  of  increases  in  cap¬ 
ital  costs  and  capacity  costs  and  of  the 
effects  of  inflation  on  construction  and 
operations.  Bangor  also  states  that 
copies  of  the  revised  rate  schedules  have 
been  provided  to  its  wholesale  customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE„  Washington.  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc .76-6502  Piled  3-5-76,8:45  ami 


[Docket  No.  E-9551] 

CITY  OF  PLAQUEMINE,  LOUISIANA 
GULF  STATES  UTILITIES  CO. 

Application  for  Emergency  Interconnection 
March  1, 1976. 

Take  notice  that  on  February  23,  1976, 
the  City  of  Plaquemine,  Louisiana  filed 
an  application  under  section  202(c)  of 
the  Federal  Power  Act  and  sections  32.6 
et  al„  et  seq  of  the  regulations  there¬ 
under  for  an  emergency  interconnection 
between  the  facilities  of  the  City  of 
Plaquemine,  Louisiana  and  the  Gulf 
States  Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  March 
15,  1976,  file  with  the  Federal  Power 
Commission,  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  Accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-6508  Filed  3-5-76:8:45  am] 


[Docket  No.  E-8884  (Phase  II)  ] 

CAROLINA  POWER  AND  LIGHT  CO. 

Further  Extension  of  Procedural  Oates; 

Correction 

February  12,  1976. 

In  the  Notice  Issued  February  9,  1976 
and  published  in  the  Federal  Register 
February  19, 1976, 41  FR  7524,  Paragraph 
2,  Service  on  Intervenor’s  Testimony 
Should  read  “April  15,  1976’’  instead  of 
"March  15, 1976.” 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76—6493  Filed  3-5-76:8:45  amj 


[Docket  Nos.  RP72-122  (PGA76-2),  RP74-77 1 

COLORADO  INTERSTATE  GAS  CO. 

Proposed  Change  in  Rates  Under  Pur¬ 
chased  Gas  Adjustment  Clause  Provisions 

March  1,  1976. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (CIG),  on  February  20, 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  Fifteenth  Revised 
Sheet  Nos.  5  and  6.  superseding  Four¬ 
teenth  Reivsed  Sheet  Nos.  5  and  6. 

CIG  states  that  the  filings  was  made 
to  reflect  in  its  rates  the  following:  (1) 
Rate  filings  of  two  of  its  pipeline  sup¬ 
pliers,  Northwest  Pipeline  Corporation 
and  McCulloch  Interstate  Gas  Corpora¬ 
tion;  (2)  cost  increases  as  a  result  of 
Opinion  No.  749,  issued  December  31, 
1975,  in  Docket  No.  R-478,  as  estimated 
by  CIG  by  assuming  that  qualifying  pro¬ 
ducers  will  file  to  collect  increased  rates 
by  March  31,  1976;  (3)  a  refund  to  its 
jurisdictional  customers  in  accordance 
with  Article  VI  of  the  Stipulation  and 
Agreement  of  Settlement  in  Docket  No. 
RP74-77  as  approved  by  the  Commission 
on  September  5,  1975.  The  refund  reflects 
that  portion  of  the  jurisdictional  liquid 
revenues  received  for  the  period  January 
1,  1975  through  September  30,  1975,  that 
is  in  excess  of  the  jurisdictional  esti¬ 
mated  liquid  credit  reflected  in  the  set¬ 
tlement  Cost  of  Service. 

The  filing  is  proposed  to  be  effective  on 
April  1,  1976.  Also  CIG  requests  waiver 
of  the  requirements  of  ordering  para¬ 
graph  (c)  of  Opinion  No.  749,  as  neces¬ 
sary. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervent  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-6511  Filed  3-6-76;8:45  ami 


[Docket  No.  ER76-1421 

CONSUMERS  POWER  CO. 

Order  Denying  Petition  for  Consolidation 
and  Hearing  and  Granting  Intervention 

March  1,  1976. 

On  September  17,  1975,  Consumers 
Power  Company  (Cons tuners)  tendered 
for  filing  copies  of  its  notices  of  intent 
to  terminate  its  existing  contracts  for 
electric  service  with  the  following  cus¬ 
tomers: 

Village  of  Chelsea  (Chelsea),  Contract  dated 
September  17,  1965,  Rate  Schedule  FPC  No. 
9 

City  of  Hillsdale  (Hillsdale),  Contract  dated 
September  18,  1967,  Rate  Schedule  FPC  No. 
6 

City  of  Harbor  Springs  (Harbor  Springs), 
Contract  dated  September  22,  1965,  Rate 
Schedule  FPC  No.  5 

The  proposed  termination  dates  are 
September  17, 1976  for  Chelsea;  Septem¬ 
ber  20,  1977  for  Hillsdale;  and  September 
22,  1976  for  Harbor  Springs.  Consumers 
states  that  these  termination  notices 
were  sent  in  accordance  with  the  pro¬ 
visions  of  the  contracts  with  the  above 
customers,  and  consistant  with  our  order 
issued  August  29,  1975,  In  Consumers 
Power  Company,  Docket  No.  ER76-45. 
Notice  of  Consumers’  filing  was  issued 
on  September  30,  1975,  with  a  deadline 
for  petitions  or  protests  of  October  10, 
1975. 

On  October  10,  1975,  the  village  of 
Chelsea,  and  cities  of  Hillsdale  and  Har¬ 
bor  Springs  (hereinafter  collectively  re¬ 
ferred  to  as  Cities)  filed  a  petition  to 
intervene,  protest,  and  request  for  con¬ 
solidation  of  the  filing  in  Docket  No. 
ER76-142  with  the  proceedings  now 
pending  in  Docket  No.  ER76-45  for  pur¬ 
poses  of  hearing.  The  essence  of  Cities 
argument  is  that  the  tariffs  proposed  to 
be  substituted,  as  filed  in  Docket  No. 
ER76-45,  are  “inconsistent  with  Con¬ 
sumers  Power’s  obligations  to  its  cus¬ 
tomers,  both  under  the  Federal  Power 
Act  and  the  antitrust  laws,  as  well  as  in¬ 
consistent  with  utility  standards.’’  Cities 
does  not  protest  the  termination  notice 
given  in  this  docket,  but  rather  takes 
issue  with  the  tariffs  proposed  and  states 
that  “Issues  concerning  the  appropriate¬ 
ness  of  the  tariff  should  be  tried  in 
Docket  No.  ER76-45.  Cities  conclude  that 
“as  a  protective  measure,  they  seek  in¬ 
tervention  and  hearing  in  this  docket  to 
avoid  waiver  of  their  rights.” 

As  indicated  above,  Consumers'  filing 
contains  notices  of  termination  filed 
pursuant  to  the  contractual  agreements 
between  Consumers  and  Chelsea,  Hills¬ 
dale  and  Harbor  Springs.  Moreover, 
Cities  pleading  does  not  object  to  the 
notices  per  se.  but  merely  states  that  it  is 
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an  effort  to  fully  protect  Cities’  rights 
to  challenge  the  applicability  of  the  re¬ 
vised  rates  and  Standard  Service  Agree¬ 
ment,  which  are  at  issue  in  Docket  No, 
ER76-45,  to  Chelsea,  Hillsdale  and  Har¬ 
bor  Springs.  The  issues  of  the  revised 
rates  and  Standard  Service  Agreement 
proposed  by  Consumers,  and  their  appli¬ 
cability  to  Hillsdale,  Harbor  Springs  and 
Chelsea  as  well  as  certain  of  Consumers 
other  wholesale  customers,  are  being 
tried  in  Docket  No.  ER76-45.  Chelsea, 
Hillsdale  and  Harbor  Springs  have  been 
granted  intervention  in  Docket  No. 
ER76-45,  and  thus  may  raise  the  argu¬ 
ments  set  forth  in  their  October  10,  1975 
pleading  in  that  docket,  subject  to  the 
procedures  prescribed  in  that  docket. 

Accordingly,  we  shall  accept  for  filing 
Consumers’  notices  of  termination  con¬ 
tained  in  their  September  17, 1975,  filing. 
Furthermore  we  shall  grant  Cities  peti¬ 
tion  to  intervene,  but  deny  their  request 
for  hearing  and  their  request  for  con¬ 
solidation  of  Docket  No.  ER76-142  with 
Docket  No.  ER76-45.  We  shall  also  ter¬ 
minate  Docket  No.  ER76-142  since  no 
further  proceedings  are  required  therein. 

The  Commission  finds.  (1)  Good  cause 
exists  to  accept  for  filing  the  notices  of 
termination  contained  in  Consumers’ 
September  17,  1975,  filing  in  this  docket, 
as  hereinafter  ordered  and  conditioned. 

(2)  Participation  of  Cities  in  this  pro¬ 
ceeding  may  be  in  the  public  interest. 

The  Commission  orders.  (A)  Consum¬ 
ers’  notice  of  termiation  contained  in  its 
September  17,  1975,  filing  are  hereby  ac¬ 
cepted  for  filing. 

(B)  Cities  petition  for  consolidation 
of  Docket  No.  ER76-142  with  Docket  No. 
ER76-45  and  for  hearing  in  Docket  No. 
ER76-142  is  hereby  denied. 

(C)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
proceedings  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission:  Provided, 
however.  That  participation  of  such  in- 
tervenors  shall  be  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  their  petition  to 
intervene:  And  Provided,  further.  That 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders  of 
the  Commission  entered  in  this  proceed¬ 
ing. 

(D)  Docket  No.  ER76-142  is  hereby 
terminated. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

f seal]  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-6487  Filed  3-5-76:8:45  ami 


[Docket  No.  E-8947] 

DELMARVA  POWER  &  LIGHT  CO. 

Order  Granting  in  Part  Motion  for  Leave  To 
Amend  and  Supplement  Suspended  Rate 
Schedule  Filing  and  Waiver  of  Notice 

March  1,  1976. 

On  November  28,  1975,  Delmarva 
Power  &  Light  Company,  Delmarva 


Power  &  Light  Company  of  Maryland 
and  Delmarva  Power  &  Light  Company 
of  Virginia  (Delmarva)  filed  a  motion 
seeking  to  amend  its  fuel  adjustment 
clause  in  this  proceeding  in  order  to  con¬ 
form  to  §  35.14  of  the  Commission’s 
regulations,  as  amended  by  Order  517. 
Delmarva  also  requested  a  waiver  of  the 
notice  requirements  of  the  Commission’s 
regulations  to  allow  a  change  in  the  base 
cost  of  fuel  included  in  the  presently 
effective  rates  filed  August  1,  1974,  and 
placed  into  effect  subject  to  refund  on 
October  27,  1974.  In  addition,  Delmarva 
requested  the  Commission  to  waive  the 
January  1,  1976  deadline  regarding  re¬ 
vised  fuel  clauses  and  to  defer  that  date 
until  final  Commission  order  in  this  pro¬ 
ceeding,  and  that  such  order  provide  that 
the  amended  fuel  adjustment  clause  be 
made  effective  retroactively  to  October 
27,  1974. 

This  motion  was  made  pursuant  to  a 
Stipulation  and  Agreement  among  Del¬ 
marva  and  the  Intervenors  which  was 
filed  December  2,  1975.  Notice  of  the 
motion  was  issued  December  4, 1975.  Staff 
filed  comments  conditionally  supporting 
the  motion  on  December  15,  1975.  On 
December  17,  1975,  Delmarva  filed  a  mo¬ 
tion  for  leave  to  file  consents.  Finally,  on 
January  7, 1976,  Delmarva  filed  a  motion 
requesting  an  extension  of  time  to  file  a 
reresponse  and  included  with  that  a  re¬ 
sponse  to  Staff’s  comments  regarding  the 
fuel  adjustment  clause. 

Staff  objected  to  two  aspects  of  Del¬ 
marva ’s  amended  fuel  adjustment  clause. 
In  the  first  objection,  Staff  conditioned 
its  support  upon  the  consent  of  Del- 
marva’s  jurisdictional  customers  1  which 
would  be  affected  by  this  clause.  This 
aspect  of  Staff’s  objection  has  been  met 
since  Delmarva  filed  written  consents  of 
the  aforementioned  customers  of  De¬ 
cember  17,  1975. 

The  second  objection  which  Staff 
makes  pertains  to  the  following  section 
of  Delmarva ’s  proposed  fuel  adjustment 
clause: 

(i)  *  *  *  (11)  plus  the  sum  of  the  energy 
cost,  excluding  all  capacity  and  demand 
costs,  of  direct  purchases  and  economy  energy 
purchases.2 

Staff  argues  that  this-  language  might 
permit  a  flow-through  of  costs  other 
than  fossil  and  nuclear  fuel  costs  asso¬ 
ciated  with  purchased  energy  under 
§  35.14  of  the  Commission’s  regulations. 
It  is  Staff’s  recommendation  that  the 
exact  wording  found  in  §§  35.14(2)  <ii> 
and  35.14(2)  (iii)  be  used,  to  wit: 

(II)  The  actual  Identifiable  fossil  and  nu¬ 
clear  fuel  costs  associated  with  energy  pur¬ 
chased  for  reasons  other  than  identified  in 
paragraph  (111)  below. 

(III)  The  net  energy  cost  of  energy  pur¬ 
chases,  exclusive  of  capacity  or  demand 
charges  (irrespective  of  the  designation  as¬ 
signed  to  such  transaction)  when  such  energy 
Is  purchased  on  an  economic  dispatch  basis. 
Included  therein  may  be  such  costs  as  the 


1  Chestertown  Electric  Light  &  Power  Com¬ 
pany;  Towns  of  Berlin  and  Centrevllle, 
Maryland;  Towns  of  Clayton  and  New  Castle, 
Delaware;  St.  Michaels  Utilities  Commission. 

2  Exhibit  A  to  Stipulation  and  Agreement, 
p.  1  of  2. 


charges  for  economy  energy  purchases  and 
the  charges  as  a  result  of  scheduled  outage, 
all  such  kinds  of  energy  being  purchased  by 
the  buyer  to  substitute  for  Its  own  higher 
cost  energy. 

Delmarva  objects  to  Staff’s  recommen¬ 
dation  that  the  above-quoted  sections  be 
used  verbatim.  In  support  of  its  objection, 
Delmarva  states  that  it  operates  a  gen¬ 
erating  station  with  three  units — two  of 
which  produce  electric  energy  for  Getty 
Refinery  (Getty).  These  two  units  are 
operated  at  their  maximum  load  and 
Delmarva,  under  its  existing  contract 
with  Getty,  is  required  to  buy  all  energy 
in  excess  of  refinery  steam  and  electric 
requirements.  Delmarva  asserts  that 
while  its  cost  in  purchases  from  these 
two  units  “is  derived  from  the  fuel  cost 
to  Delmarva  in  energy  transactions  on  an 
economy  basis,  such  energy  costs  would 
appear  to  be  neither  ‘actual  identifiable 
fossil  *  •  *  fuel  costs  associated  with 
energy  purchased’,  nor  ‘energy  purchased 
on  an  economic  dispatch  basis’,  if  such 
language  is  applied  with  precision  to  the 
energy  purchases  described”  (Response 
of  Delmarva,  p.  4) . 

Delmarva  argues  that  the  cost  of  this 
purchased  energy  should  be  included  in 
its  fuel  costs  for  purposes  of  calculating 
fuel  adjustment  under  the  “clear  intent” 
of  §  35.14(2) .  At  the  same  time,  Delmarva 
admits  that  under  this  section  there  is 
no  area  into  which  this  type  of  purchase 
fits;  therefore,  Delmarva  drafted  lan¬ 
guage  which  would  permit  this  type  of 
transaction. 

All  parties  have  agreed  that  the  rates 
must  be  changed  simultaneously  with  the 
fuel  adjustment  clauses  in  order  to  avoid 
a  loss  of  revenues  by  Delmarva.  We  agree 
that  it  would  be  reasonable  to  allow  a 
change  in  base  cost  of  fuel  in  base  rate 
and  the  fuel  adjustment  clause  to  become 
effective  simultaneously. 

The  motion  also  requested  that  the 
January  1,  1976  deadline  with  respect  to 
revised  fuel  clauses  be  waived  and  that 
the  effective  date  for  Delmarva’s  pro¬ 
posed  clause  be  deferred  until  final  Com¬ 
mission  order  and  that  such  order  pro¬ 
vide  that  the  amended  fuel  adjustment 
clause  be  made  effective  retroactively  to 
October  27,  1974.  Since  all  parties  seem 
to  be  in  agreement  and  since  we  also 
agree  that  the  aforementioned  waiver  is 
appropriate,  we  will  grant  this  aspect 
of  Delmarva’s  November  28,  1975,  mo¬ 
tion. 

Section  35.14  of  the  Commission’s  reg¬ 
ulations  specifically  sets  out  the  basic  re¬ 
quirements  for  any  fuel  adjustment 
clause.  After  carefully  reviewing  Del¬ 
marva’s  proposed  fuel  adjustment  clause, 
we  find  that  it  is  too  broad  and  does  not 
reflect  the  “clear  intent”  of  the  regula¬ 
tions.  As  Staff  notes,  it  could  permit  a 
flow-through  of  costs  other  than  fossil 
and  nuclear  fuel  costs.  We  must  there¬ 
fore  reject  this  section  of  Delmarva’s 
proposed  fuel  adjustment  clause,  and 
substitute  the  wording  found  in  §  35.14 
(2)  (ii)  and  (iii)  of  the  Commission’s 
regulations. 

As  to  the  Getty  transaction,  we  con¬ 
clude  that  this  is  energy  purchased  for 
reasons  other  than  to  substitute  for  Del- 
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marva's  own  higher  cost  energy.  Such 
purchases  should  therefore  be  included 
in  the  fuel  adjustment  clause  in  a  man¬ 
ner  which  reflects  actual  identifiable  fuel 

costs. 

The  Commission  finds.  Good  cause 
exists  to  grant  Delmarva’s  November  28, 
1975,  motion  except  as  hereafter  ordered. 

The  Commission  orders.  (A)  The  mo¬ 
tion  of  Delmarva  filed  with  the  Commis¬ 
sion  on  November  28,  1975,  is  hereby 
granted  except  as  hereafter  ordered. 

(Bt  Waiver  of  the  requirements  of 
§  35.14(a)  (8)  and  (10)  of  the  Commis¬ 
sion’s  regulations  is  hereby  granted  only 
insofar  as  requested  by  Delmarva  in  its 
motion  of  November  28,  1975. 

(C)  Delmarva  is  hereby  granted  leave 
to  amend  and  supplement  its  rate  sched¬ 
ule  filed  in  Docket  No.  E-8947  and  that 
schedule  is  hereby  amended  as  set  forth 
in  Appendix  A  of  Delmarva’s  motion  of 
November  28,  1975,  except  where  the  fuel 
adjustment  clause  contained  in  Appendix 
purchases  which  are  not  otherwise  pro- 
A  includes  those  costs  of  direct  energy 
vided  for  in  §  35.14  of  the  Commission’s 
regulations. 

(D)  The  rate  schedule  amendment 
permitted  in  Ordering  Paragraph  (C) 
shall  become  effective  on  the  date  of  a 
final  Commission  order  in  Docket  No. 
E-8947  and  shall  be  effective  nunc  pro 
tunc  from  October  27, 1974. 

By  the  Commission. 

I  seal]  Kenneth  P.  Plumb, 

Secretary. 

[FR  Doc.  76-6506  Filed  3-5-76:8:45  am| 


l Docket  No.  RP72-134  (PGA  76-10)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 


January  1976,  and  February  1976,  under 
agreements  executed  prior  to  January  30, 
1976. 

Eastern  Shore’s  tariff  filing  reflects 
Transco’s  tariff  changes.  Eastern  Shore's 
revised  tariff  sheets  will  decrease  the 
commodity  or  delivery  charges  under 
Rate  Schedules  CD-I,  CD-E,  G-l,  E-l, 
1-1  and  PS-1  by  $.003  per  Mcf. 

Pursuant  to  §  154.51  of  the  regula¬ 
tions  under  the  Natural  Gas  Act,  East¬ 
ern  Shore  respectfully  requests  waiver 
of  the  notice  requirements  of  §  154.22 
of  those  Regulations  and  of  §  20.2  of  the 
General  Terms  and  Conditions  of  its 
Tariff,  to  the  extent  necessary,  to  per¬ 
mit  the  tariff  sheets  submitted  to  be¬ 
come  effective  as  of  March  1,  1976.  to 
coincide  with  the  proposed  effective  date 
of  Transco’s  rate  changes.  In  support 
thereof.  Eastern  Shore  states  that 
Transco’s  January  30  filing  and  com¬ 
putation  of  the  equivalent  changes  in  its 
rates  prevented  it  from  forwarding  its 
revised  sheets  to  counsel  before  Febru¬ 
ary  20,  thereby  preventing  compliance 
with  the  applicable  notice  requirements. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company's  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.,  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76-6510  Filed  3-5-76:8:45  am] 

| Docket  No.  RP72-134  (PGA  76-10A] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

March  1,  1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
February  20,  1976,  tendered  for  filing 
Second  Alternate  Seventeenth  Revised 
Sheet  No.  3A  and  Second  Alternate 
Seventeenth  Revised  PGA-1  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1.  These 
alternate  revised  tariff  sheets,  to  become 
effective  March  1,  1976,  were  submitted 
to  coincide  with  Transcontinental  Gas 
Pipe  Line  Corporation’s  (Transco)  filing 
of  January  30,  1976,  in  Docket  Nos. 
RP72-99  and  RP75-75.  Transco  filed  its 
alternate  tariff  sheets  on  top  of  the  filed 
rates  in  Docket  No.  RP75-75,  as  adjusted, 
in  the  event  the  Commission  has  not 
acted  on  Transco’s  pending  settlement  in 


that  docket  Eastern  Shore’s  tariff  filing 
reflects  Transco 's  tariff  changes.  Its  re¬ 
vised  alternate  tariff  sheets  will  decrease 
the  commodity  or  delivery  charges  under 
Rate  Schedules  CD-I,  CD-E,  G-l,  E-l, 
1-1,  and  PS-1  by  .003  cents  per  Mcf. 

Pursuant  to  §  154.51  of  the  regulations 
under  the  Natural  gas  Act,  Eastern 
Shore  respectfully  requests  waiver  of  the 
notice  requirements  of  §  154.22  of  those 
regulations  and  of  §  20.2  of  the  general 
terms  and  conditions  of  its  Tariff,  to  the 
extent  necessary,  to  permit  the  tariff 
sheets  submitted  to  become  effective  as 
of  March  1,  1976,  to  coincide  with  the 
proposed  effective  date  of  Transco’s 
rate  changes.  In  support  thereof.  East¬ 
ern  Shore  states  that  Transco’s  Janu¬ 
ary  30  filing  and  computation  of  the 
equivalent  changes  in  its  rates  prevented 
it  from  forwarding  its  revised  sheets  to 
counsel  before  February  20,  thereby  pre¬ 
venting  compliance  with  the  applicable 
notice  requirements. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC,  20426,  in 
accordance  with  55  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-6504  Filed  3-5-76:8:45  ami 


[Docket  No.  CP76-282] 

EL  PASO  NATURAL  GAS  CO. 

Application 

March  1,  1976. 

Take  notice  that  on  February  13.  1976. 
El  Paso  Natural  Gas  Company  (Appli¬ 
cant),  P.O.  Box  1492,  El  Paso,  Texas 
79978,  filed  in  Docket  No.  CP76-262  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  operation  of  an  additional 
exchange  point  to  effectuate  the  receipt 
of  natural  gas  from  Northern  Natural 
Gas  Company  (Northern),  pursuant  to  a 
gas  exchange  agreement  dated  August 
17,  1963,  as  amended,  between  Applicant 
and  Northern.1  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 


1  Northern  filed  In  Docket  No.  CP61-139 
a  petition  to  amend  the  stated  gas  exchange 
agreement  to  Include  authorization  to  de¬ 
liver  gaa  to  Applicant  at  an  additional  point 
of  delivery,  the  Arrington  #64-3  well. 


March  1.  1976. 

Take  notice  that  Eastern  Shore  Natu¬ 
ral  Gas  Company  (Eastern  Shore)  on 
February  20,  1976,  tendered  for  filing 
Substitute  Third  Revised  Seventeenth 
Revised  Sheet  No.  3A  and  Substitute 
Third  Revised  Seventeenth  Revised 
PGA-1  to  its  FPC  Gas  Tariff.  Original 
Volume  No.  1.  These  revised  tariff  sheets, 
to  become  effective  March  1,  1976,  were 
submitted  to  coincide  with  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation’s 
(Transco)  filing  of  January  30,  1976,  in 
Docket  Nos.  RP72-99  and  RP75-75. 
Transco's  tariff  sheets  were  filed  pur¬ 
suant  to  its  Emergency  Gas  Adjustment 
Clause.  Its  sheets  were  filed  on  top  of 
sheets  which  were  previously  filed  to  be 
effective  March  1,  1976,  to  reflect  an  ad¬ 
vance  payment  “tracking”  increase  in 
accordance  with  Transco’s  settlement 
agreement  in  Docket  No.  RP75-75.  Such 
agreement,  which  was  certified  to  the 
Commission  for  approval  on  December  4. 
1975,  is  pending  before  the  Commission. 
The  purpose  of  Transco’s  filing  was  to 
decrease  its  commodity  or  delivery 
charges  under  certain  rate  schedules  by 
$.003  per  Mcf  to  reflect  the  cost  of  50 
percent  of  the  emergency  natural  gas 
estimated  to  be  purchased  by  Transco  in 
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Applicant  states  that  it  has  been  ad¬ 
vised  by  Northern  that  Northern  has 
certain  quantities  of  natural  gas  avail¬ 
able  for  delivery  to  Applicant  as  ex¬ 
change  volumes  which  are  attributable 
to  Northern’s  12.50  percent  interest  in 
the  Arrington  #64-3  well  in  Hemphill 
County,  Texas.  Applicant  further  states 
that  it  operates  as  part  of  its  Hobart 
Ranch  gathering  system  a  pipeline  and 
appurtenant  facilities  that  connect  to 
the  Arrington  #64-3  well  and  that  such 
facilities  can  be  used  to  receive  the  vol¬ 
umes  attributable  to  Northern’s  interest 
in  said  well.  Applicant  therefore  re¬ 
quests  authorization  to  receive  North¬ 
ern’s  interest  in  gas  produced  from  such 
well  and  states  that  such  authorization 
would  obviate  the  need  for  duplicate  fa¬ 
cilities  to  be  constructed  by  Northern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
23,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  10426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conveni¬ 
ence  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|  PR  Doc.76-6509  Filed  3-5-76:8:45  am] 


[Docket  No.  CI75-766] 

FELMONT  OIL  COMPANY  (OPERATOR), 
ET  AL 

Order  Designating  Matter  for  Hearing  and 
Prescribed  Procedures;  Correction 

February  24, 1976. 

In  the  order  designating  matter  for 
hearing  and  prescribing  procedures,  is¬ 
sued  January  23,  1976  and  published  in 


the  Federal  Register  January  30,  1976, 
41  FR  4653,  Ordering  Paragraph  (B) 
should  read,  “On  or  before  February  3, 
1976,  Felmont  Oil  Company  and  Texas 
Eastern  Transmission  Company  shall 
file  with  the  Secretary  of  this  Commis¬ 
sion  and  serve  all  testimony  and  exhibits 
comprising  their  cases  in-chief  consist¬ 
ent  with  the  evidentiary  requirements  as 
set  forth  in  the  order  in  support  of  the 
proposed  abandonment  upon  all  parties 
to  this  proceeding  including  the  Com¬ 
mission  Staff.” 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc .76-6492  Filed  3-5-76; 8: 45  am] 


(Docket  No.  CI65-974,  etc.;  CI66-536  and 
CI66-537] 

GEORGE  DESPOT,  ET  AL  AND 
TEXACO,  INC. 

Filing  of  Petition  by  Columbia  Gas  Tans- 
mission  Corporation  for  an  Order  Releas¬ 
ing  Refunds  Held  in  Escrow 

March  1,  1976. 

Take  notice  that  on  December  29, 1975, 
Columbia  Gas  Transmission  Corporation 
(Columbia),  legal  successor  to  United 
Fuel  Gas  Company,  filed  in  the  above- 
entitled  proceeding  a  petition  requesting 
the  Commission  to  order  the  release  of 
refunds  held  by  Texaco,  Inc.  (Texaco). 
The  refunds  in  question  amount  to  ap¬ 
proximately  $465,000.00.  In  its  petition, 
Columbia  states  as  follows: 

By  Order  issued  November  14,  1968.  In 
Docket  Nos.  CI65-974,  CI66-536  and  CI66- 
537,  40  FPC  1297,  the  Commission  noted  at 
1299  that  Columbia  had  proposed  to  retain, 
with  no  flow-through  obligations,  approxi¬ 
mately  4465,000.00,  which  represented  re¬ 
funds  related  to  gas  purchases  prior  to  No¬ 
vember  1,  1965.  The  Commission  required 
Texaco  to  retain  the  aforementioned  amount, 
pending  further  order  of  the  Commission. 

As  Columbia  Transmission’s  predecessor. 
United  Fuel,  stated  in  a  letter  to  the  Presid¬ 
ing  Administrative  Law  Judge  in  the  above- 
docketed  proceeding.  Columbia  Transmission 
has  no  obligation  to  flow-through  refunds  re¬ 
ceived  from  Columbia  Gulf  as  a  result  of  the 
subject  refunds  being  held  by  Texaco  (Ap¬ 
pendix  A).  Disposition  of  the  subject  re¬ 
funds  is  governed  by  the  Stipulation  and 
Agreement  in  Docket  No.  G-20270,  which 
was  effective  between  June  1,  1961  and  No¬ 
vember  1,  1965.  In  Article  IV,  Paragraph  2 
of  the  Stipulation  and  Agreement,  Columbia 
Transmission  is  not  required  in  this  docket 
to  pass  on  any  refunds  that  may  be  received 
from  suppliers  as  a  result  of  the  final  deter¬ 
mination  of  gas  purchase  Increases,  which 
became  effective  after  June  1, 1961  and  which 
are  not  reflected  in  Columbia  Transmission 
rates  in  Docket  No.  G-20270. 

In  its  Order  releasing  refunds  held  by  Pan 
American  Petroleum  Corporation  to  Colum¬ 
bia  Transmission  in  Docket  No.  0  9 279,  is¬ 
sued  July  29,  1975,  the  Commission  deter¬ 
mined  that  refunds  may  be  appropriately  re¬ 
tained  by  Columbia  Transmission  pursuant 
to  the  Commission  approved  Stipulation  and 
Agreement  in  United  Fuel  Gas  Company, 
Docket  No.  G-20270.  Since  the  factual  situa¬ 
tion  with  regard  to  Columbia  Gulf  in  the 
above -docketed  proceeding  is  Identical  to  the 
situation  in  Pan  American  Petroleum  Cor¬ 
poration,  Docket  No.  G-9279  and  since  the 
Commission  has  already  approved  Columbia 
Transmission's  right  to  retain  refunds  aris¬ 


ing  from  rates  in  effect  subsequent  to  June 
L  1961,  and  relating  to  gas  purchases  prior 
to  November  1.  1965,  pursuant  to  the  Stipu¬ 
lation  and  Agreement  in  Docket  No.  G-20270, 
the  refunds  in  question  held  in  escrow  by 
Texaco  should  be  released  to  Columbia 
Transmission  through  Columbia  Gulf  with¬ 
out  flow-through  obligation. 

Any  person  desiring  to  be  heard  and  to 
make  any  protest  with  reference  to  said 
filing  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  18,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Columbia’s  petition 
is  on  file  with  the  Commission  and  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-6475  Filed  3-5-76:8:45  am] 


(Docket  No.  CP76-254] 

MICHIGAN  CONSOLIDATED  GAS  CO.- 
INTERSTATE  STORAGE  DIVISION 

Application 

March  1,  1976. 

Take  notice  that  on  February  10,  1976, 
Michigan  Consolidated  Gas  Company — 
Interstate  Storage  Division  (Applicant) , 
one  Woodward  Avenue,  Detroit,  Michi¬ 
gan  48226,  filed  in  Docket  No.  CP76-254 
an  application  (1)  pursuant  to  section 
1(c)  of  the  Natural  Gas  Act  for  a  decla¬ 
ration  that  Applicant’s  Distribution  Di¬ 
vision,  its  intrastate  sale  and  transpor¬ 
tation  of  gas,  and  its  facilities  used  for 
such  transportation  and  sale  are  exempt 
from  the  provisions  of  the  Natural  Gas 
Act,  (2)  pursuant  to  section  1(c)  of  the 
Natural  Gas  Act  for  a  declaration  that 
a  certain  existing  facility,  its  operation, 
and  gras  transported  through  it  are  ex¬ 
empt  from  the  provisions  of  the  Natural 
Gas  Act  for  that  portion  of  the  year  when 
the  facility  is  used  exclusively  for  intra¬ 
state  service,  and  (3)  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  authorizing 
Applicant  to  construct  and  operate  fa¬ 
cilities,  operate  existing  facilities,  and  to 
exchange  natural  gas  with  Michigan 
Wisconsin  Pipe  Line  Company  (Michi¬ 
gan  Wisconsin)  to  render  natural  gas 
storage  service  to  Northern  Indiana  Pub¬ 
lic  Service  Company  (Nipsco) ,  Northern 
Natural  Gas  Company  (Northern),  and 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural) ,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  nad  open  to  public  inspection. 

Applicant  states  that  It  has  entered 
Into  15-year  agreements  with  Nipsco  for 
the  storage  of  6  million  Mcf  of  gas  per 
year,  with  Northern  for  the  storage  of 
7.8  million  Mcf  of  gas  per  year,  and  with 
Natural  for  the  storage  of  5.8  million 
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Mcf  of  gas  per  year.  These  agreements 
are  said  to  provide  that  during  each  sum¬ 
mer  period  (March  1  through  October 
31)  Nipsco,  Northern,  and  Natural  will 
deliver  or  cause  to  be  delivered  to  Michi¬ 
gan  Wisconsin  for  their  accounts  natural 
gas  for  transportation  and  delivery  to 
Applicant  for  storage.  During  each  winter 
period  (November  1  through  March  31) 
Applicant  would  redeliver  to  Michigan 
Wisconsin  equivalent  volumes  of  gas  for 
the  accounts  of  Nipsco,  Northern,  and 
Natural.  Applicant  notes  that  the  pro¬ 
posed  storage  sendees  are  extensions  of 
those  short-term  services  presently  ren¬ 
dered  by  Applicant  and  that  Applicant 
has  offered  to  extend  on  a  long-term 
basis  the  short-term  storage  service 
presently  being  rendered  to  Panhandle 
Eastern  Pipe  Line  Company. 

The  application  notes  that  Nipsco, 
Northern,  and  Natural  have  entered  into 
15-year  transportation  agreements  with 
Michigan  Wisconsin  which  provide  that 
during  the  summer  periods  Nipsco, 
Northern,  and  Natural  will  deliver  or 
cause  to  be  delivered  to  Michigan  Wis¬ 
consin  the  aforementioned  volumes  of 
natural  gas  for  transportation  and  de¬ 
livery  to  Applicant  plus  5  percent  of  the 
volumes  indicated  for  compressor  fuel. 
The  application  states  further  that  all 
base  gas  required  to  render  the  storage 
service  will  be  furnished  by  Applicant  so 
that  Nipsco,  Northern,  and  Natural  will 
not  be  required  to  furnish  it. 

Applicant  states  that  deliveries  and  re¬ 
deliveries  would  be  made  as  follows: 

Nipsco 

1.  Deliveries  on  behalf  of  Nipsco  would  be 
accomplished  by  causing  Natural  to  deliver 
gas  to  Michigan  Wisconsin,  for  the  account 
of  Nipsco,  at  the  existing  point  of  intercon¬ 
nection  of  the  facilities  of  Michigan  Wiscon¬ 
sin  and  Natural  near  Woodstock,  Illinois. 

2.  Redeliveries  would  be  made  by  Michigan 
Wisconsin  at  the  existing  points  of  intercon¬ 
nection  of  the  facilities  of  Michigan  Wiscon¬ 
sin  and  Nipsco  in  LaPorte  County,  Indiana, 
and/or  at  a  proposed  point  of  interconnec¬ 
tion  in  Adams  County,  Indiana.  As  provided 
in  the  storage  and  transportation  agree¬ 
ments,  Nipsco  would  not  take  title  to  the  gas 
until  its  actually  receives  it  within  the  State 
of  Indiana  upon  redelivery  by  Michigan  Wis¬ 
consin.  * 

Northern 

1.  Deliveries  would  be  made  by  Northern 
at  the  existing  point  of  interconnection  of 
the  facilities  of  Michigan  Wisconsin  and 
Northern  near  Janesville,  Wisconsin. 

2.  Redeliveries  by  Michigan  Wisconsin 
would  be  accomplished  by  causing  Great 
Lakes  Gas  Transmission  Company  (Great 
Lakes)  to  deliver  gas  to  Northern  for  the 
account  of  Michigan  Wisconsin  at  the  exist¬ 
ing  points  of  interconnection  of  the  facilities 
of  Great  Lakes  and  Northern  near  Carlton 
and  Grand  Rapids,  Minnesota,  and  Wakefield, 
Wisconsin. 

Natural 

1.  Deliveries  would  be  made  by  Natural  at 
the  existing  point  of  interconnection  of  the 
facilities  of  Michigan  Wisconsin  and  Natural 
near  Woodstock,  IUlnois. 

2.  Redeliveries  would  be  made  by  Mich¬ 
igan  Wisconsin  at  the  existing  point  of  inter¬ 
connection  of  the  facilities  of  Michigan  Wis¬ 
consin  and  Natural  near  Joliet,  Illinois. 


Applicant  states  that  it  has  entered 
into  15 -year  exchange  agreements  with 
Michigan  Wisconsin  which  provide  that 
during  each  summer  period  Michigan 
Wisconsin  would  deliver  to  Applicant  for 
the  accounts  of  Nipsco,  Northern,  and 
Natural  the  storage  volumes  plus  com¬ 
pressor  fuel.  These  deliveries  would  be 
made  at  the  delivery  points  set  forth  in 
the  service  agreements  between  Appli¬ 
cant  and  Michigan  Wisconsin  on  file  with 
the  Commission.  During  the  winter  pe¬ 
riods  Applicant  would  redeliver  to  Mich¬ 
igan  Wisconsin  for  the  accounts  of 
Nipsco,  Northern,  and  Natural  equiva¬ 
lent  volumes  of  gas  at  Michigan  Wiscon¬ 
sin's  Woolf  oik  compressor  station  near 
Big  Rapids,  Michigan,  or  by  displacement 
at  the  delivery  points  provided  in  the 
service  agreements  between  Applicant 
and  Michigan  Wisconsin. 

The  agreements  between  Applicant 
and  the  storage  customers  provide  for 
the  following  charges  for  the  storage 
service: 

Nipsco 

5  MILLION  MCF  OF  STORACE  SERVICE 

$235, 125.00  per  month  each  month. 

For  redellvery  during  the  winter  period  of 
daily  volumes  In  excess  of  the  maximum  daily 
quantity,  56.67?  per  Mcf. 

1  MILLION  MCF  OF  STORACE  SERVICE 

$34,141.66  per  month  each  month. 

Northern 

2.8  MILLION  MCF  OF  STORAGE  SERVICE 

$132,230.00  per  month  each  month. 

For  redellvery  during  the  winter  period 
of  daily  volumes  in  excess  of  the  maximum 
daily  quantity,  56.67?  per  Mcf. 

S  MILLION  MCF  OF  STORACE  SERVICE 

$170,708.33  per  month  each  month. 

Natural 

5.8  MILLION  MCF  OF  STORACE  SERVICE 

$198,021.66  per  month  each  month. 

To  render  the  gas  storage  service  Ap¬ 
plicant  proposes  to  operate,  during  the 
months  of  April  through  October,  an 
existing  24.7-mile  30-inch  pipeline  from 
Willow  Run  to  Milford,  Michigan.  For  the 
remainder  of  the  year,  Applicant  states, 
this  facility  would  be  used  exclusively  for 
intrastate  service.  Therefore,  Applicant 
requests  that  the  Commission  declare 
that,  each  year  from  November  through 
March,  this  facility  is  not  subject  to  the 
Commission’s  jurisdiction  under  the  Nat¬ 
ural  Gas  Act. 

Applicant  proposes  to  operate, 
throughout  the  year,  the  following 
existing  facilities: 

1.  A  100.1-mile  30-inch  pipeline  from  Mil¬ 
ford,  Michigan,  to  the  Taggart  compressor 
station  in  Montcalm  County,  Michigan. 

2.  The  Taggart  Storage  Field,  including  a 
24,000  horsepower  compressor  station  and 
associated  facilities,  located  in  Montcalm 
and  Mecosta  Counties,  Michigan. 

3.  A  16.6-mile  24-inch  pipeline  from 
Taggart  Junction  to  Michigan  Wisconsin’s 
Woolfolk  compressor  station  located  in 
Mecosta  County,  Michigan. 

Applicant  requests  authority  to  con¬ 
struct  and  operate  the  following  facili¬ 
ties: 


1.  A  2.4-mlle  24-lnch  pipeline  from  the 
Taggart  Storage  Field  to  Taggart  Junction. 

2.  A  7,500  horsepower  compressor  at  the 
existing  Taggart  Storage  Field  compressor 
station. 

Applicant  estimates  that  these  facilities 
would  cost  $5,746,630  and  states  that  they 
would  be  financed  initially  with  treas¬ 
ury  funds,  retained  earnings,  and  other 
funds  generated  internally,  together  with 
borrowings  from  banks  under  short¬ 
term  lines  of  credit,  as  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  25, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  pe¬ 
tition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|  FR  Doc.76-6476  Filed  3-5-76;  8 : 45  am ) 


(Docket  No.  E-7700 1 

NEW  ENGLAND  POWER  CO. 

Extension  of  Time 

March  1,  1976. 

On  February  5,  1976,  The  NEPCO  Cus¬ 
tomer  Rate  Committee  and  Undersigned 
Massachusetts  Towns  and  Electric  Light 
Departments  (Customers)  moved  to  ex¬ 
tend  the  time  for  filing  briefs  on  excep¬ 
tions  to  the  initial  decision  issued  on 
February  3,  1976,  in  the  above -indicated 
proceeding.  Customers  also  moved  to  ex¬ 
tend  the  time  to  file  responses  to  motions 
filed  by  New  England  Power  Company 
(NEPCO)  on  January  30,  1976  in  the 
same  proceeding. 
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Notice  is  hereby  given  that  the  time  for 
filing  briefs  on  exceptions  in  the  above 
proceeding  is  extended  from  March  4, 
1976  to  and  including  March  18,  1976. 
The  time  for  filing  briefs  opposing  excep¬ 
tions  is  extended  to  and  including  April 
7,  1976.  The  time  for  responding  to 
NEPCO’s  motions  of  January  30,  1976  is 
extended  to  and  including  March  2, 1976. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-6506  Filed  3-5-76:8:45  am) 


[Docket  No.  ER76-512] 

NORTHERN  INDIANA  PUBUC  SERVICE 
CO. 

Tariff  Changes 

March  1, 1976. 

Take  notice  that  on  February  17,  1976 
Northern  Indiana  Public  Service  Com¬ 
pany  (NIPSCO)  tendered  for  filing  First 
Revised  Sheet  No.  3  and  Exhibit  B-2, 
Supplement  to  Service  Agreement  be¬ 
tween  it  and  the  Town  of  Walkerton,  In¬ 
diana.  These  changes  are  to  NIPSCO 's 
FPC  Electric  Service  Tariff-Second  Re¬ 
vised  Volume  No.  1. 

NIPSCO  states  that  this  includes  an 
additional  delivery  point  to  Walkerton 
and  provides  for  service  to  Walkerton  to 
be  furnished  under  Rate  VA1  of  NIPS 
CO’s  FPC  Electric  Service  Tariff.  NIPS 
CO  further  states  that  this  removes  the 
Wolcottville  Delivery  Point  of  the  La¬ 
grange  County  REMC  from  service.  The 
service  as  provided  for  under  Exhibit  B- 
5,  Supplement  to  Service  Agreement  be¬ 
tween  NIPSCO  and  Lagrange  should  be 
cancelled. 

The  proposed  effective  date  is  July  1, 
1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §8 1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  17, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-6481  Filed  3-5-76:8:45  am) 


[Docket  No.  ER76-3051 

NORTHERN  STATES  POWER  CO. 
(WISCONSIN) 

Order  Granting  Timely  Petitions  To  Inter¬ 
vene  and  Denying  Motion  for  Five  Month 
Suspension  Period 

March  1, 1976. 

On  November  28, 1975,  Northern  States 
Power  Company  (Wisconsin)  tendered 


for  filing  proposed  supplements  to  exist¬ 
ing  rate  schedules  which  would  revise  the 
rate  and  charges  for  firm  power  service 
to  eleven  municipal  customers  in  the 
State  of  Wisconsin.  The  Company  re¬ 
quested  that  the  proposed  rates  be  made 
effective  as  of  January  1,  1976.  By  order 
issued  December  31,  1975,  we  accepted 
for  filing  and  suspended  the  proposed 
rate  increase  for  two  months,  to  become 
effective  March  1,  1976. 

Notice  of  Northern  States’  filing  was 
issued  on  December  4, 1975,  with  protests 
or  petitions  to  intervene  due  on  or  before 
December  17, 1975.  On  December  19, 1975, 
as  supplemented  on  December  22,  De¬ 
cember  29,  1975,  and  January  7,  1976,  a 
petition  to  intervene  was  filed  jointly 
by  the  cities  of  Bangor,  Black  River 
Falls,  Bloomer,  Cornell,  New  Richmond, 
Spooner,  Rice  Lake,  and  Westby,  Wis¬ 
consin.  Petitioners  state  that  they  were 
afforded  insufficient  time  to  respond 
timely  to  the  public  notice.  On  Decem¬ 
ber  29, 1975,  we  issued  a  Notice  of  Exten¬ 
sion  of  Time  for  Filing  Petitions  to  Inter¬ 
vene,  with  responses  due  on  or  before 
December  24, 1975. 

Having  reviewed  the  petitions  of  the 
Joint  Petitioners,  we  conclude  that  they 
have  an  interest  in  this  proceeding  which 
is  sufficient  to  warrant  their  intervention 
herein. 

In  our  December  31, 1975,  order  in  this 
docket,  we  accepted  Northern  States’ 
proposed  tariff  sheets  for  filing  and  sus¬ 
pended  them  for  two  months.  In  their 
petition  to  intervene,  the  Joint  Petition¬ 
ers  allege,  inter  alia,  that  the  proposed 
rates  are  excessive,  impose  an  improper 
“price  squeeze”  on  wholesale  buyers,  may 
reflect  anticompetitive  practices,  and  are 
otherwise  unreasonable,  improper,  and 
unlikely  to  be  sustained.  The  Joint  Peti¬ 
tioners  also  reserve,  the  right  to  question 
whether  the  municipal  contracts  fall 
within  the  protection  of  the  “Mobile- 
Sierra”  doctrine.1 

On  January  23, 1976,  we  issued  a  Notice 
of  Extension  of  Time,  through  Janu¬ 
ary  29, 1976,  in  which  to  answer  the  peti¬ 
tion  to  intervene  filed  by  the  Joint  Peti¬ 
tioners.  On  January  26,  1976,  Northern 
States  filed  its  Answer  to  Petition  to 
Intervene,  wherein  it  responded  to  and 
denied  Joint  Petitioners’  allegations  of, 
inter  alia,  Mobile-Sierra  doctrine  viola¬ 
tions,  “price-squeeze”  and  anticompeti¬ 
tive  conduct. 

Our  decision  to  suspend  the  proposed 
rates  for  two  months  was  based  on  our 
review  of  the  Company’s  filing  and  the 
testimony  and  exhibits  tendered  in  sup¬ 
port  thereof.  Based  on  such  a  review,  we 
exercised  our  independent  judgment  in 
light  of  our 'expertise  in  this  area  and 
concluded  that  a  two  month  suspension 
was  suffiicent  to  protect  the  public  inter¬ 
est  and  the  interest  of  any  customers  in 
this  proceeding.  Upon  further  review,  we 
reaffirm  our  prior  order  and  conclude 
that  the  two  month  suspension  was 


1  United  Gas  Pipeline  Co.  v.  Mobile  Gas 
Service  Corp.,  350  U  S.  332  (1956)  and  F.P.C. 
v.  Sierra  Pacific  Power  Co.,  350  U.S.  348 
(1956). 


proper.  The  period  of  suspension  is  a 
matter  of  discretion  and  not  subject  to 
judicial  review.  “Municipal  Light  Boards 
of  Reading  and  Wakefield,  Massachusetts 
V.  F.P.C.,”  450  F.2d  1341,  1352  (1971). 

With  regard  to  the  Joint  Petitioners’ 
allegations  that  the  proposed  rates  will 
perpetuate  and  magnify  a  “price 
squeeze  ”,  we  note  that  this  Commission 
has  consistently  held  that  it  must  utilize 
a  cost  plus  fair  return  standard  for  es¬ 
tablishing  the  justness  and  reasonable¬ 
ness  of  wholesale  rates  and  does  not  have 
authority  under  the  Federal  Power  Act 
to  set  wholesale  rates  on  the  basis  of 
retail  rates  over  which  it  has  no  jurisdic¬ 
tion.1  We  shall  therefore  limit  this  pro¬ 
ceeding  so  as  to  exclude  consideration  of 
the  “price  squeeze”  issue.  We  are  aware 
of  the  decision  in  “Conway  Corporation 
v.  F.P.C. ,”  510  F.  2d  1264  (1975).  The 
Court  in  Conway,  however,  stayed  its 
mandate  pending  appeal  by  the  Com¬ 
mission,  and  our  petition  for  writ  of  cer¬ 
tiorari  was  granted  by  the  Supreme 
Court.1 

We  shall  also  limit  this  proceeding  so 
as  to  exclude  consideration  of  the  Mobile- 
Sierra  issue.  This  issue  was  decided  by 
us  in  our  February  5,  1975,  order  in 
Docket  No.  E-9155,  regarding  a  previous 
application  for  a  rate  increase  by  the 
Company.4  In  respect  to  the  same  con¬ 
tracts  and  parties  which  are  involved  in 
this  proceeding,  we  stated,  “This  lan¬ 
guage  clearly  indicates  that  the  parties 
contemplated  that  NSP  [Northern 
States  Power]  could  alter  its  rates  by  a 
unilateral  filing  pursuant  to  section  205 
of  the  Federal  Power  Act  and  Cities’  al¬ 
legations  to  the  contrary  are  without 
merit.” 

The  Commission  finds.  (1)  It  is  desir¬ 
able  and  in  the  public  interest  to  permit 
the  Joint  Petitioners  to  intervene  in  the 
above  referenced  proceeding,  provided 
that  such  intervention  is  conditioned  as 
hereinafter  ordered. 

(2)  Good  cause  exists  to  deny  the  Joint 
Petitioners’  motion  that  the  proposed 
rate  increase  tendered  for  filing  by  the 
Company  on  November  28,  1975,  be 
suspended  for  five  months. 

(3)  Good  cause  exists  to  exclude  “price 
squeeze”  issues  from  the  proceedings  in 
this  docket. 

(4)  Good  cause  exists  to  exclude 
Mobile-Sierra  issues  from  the  proceed¬ 
ings  in  this  docket. 

The  Commission  orders.  (A)  The 
above-mentioned  petitioners  are  hereby 
permitted  to  intervene  in  this  proceeding, 
subject  to  the  Rules  and  Regulations  of 


1  See  e.g.,  Arkansas  Power  and  Light  Com¬ 
pany,  Docket  No.  ER76-110,  order  issued  No¬ 
vember  14,  1975;  Virginia  Electric  and  Power 
Company.  Docket  No.  E-9147,  order  Issued 
January  22,  1975;  Carolina  Power  and  Light 
Corporation,  Docket  No.  E-8867,  order  Issued 
August  26.  1974;  Wisconsin  Public  Service 
Corporation,  Docket  No.  E-8867,  order  Issued 
August  23,  1974;  and  Pacific  Gas  and  Electric 
Company.  Docket  No.  E-7777,  order  Issued 
March  14, 1974. 

*  F.P.C.  v.  Conway  Corp., - UJS. - ,  44 

U.S.L.W.  3270  (1975). 

‘Northern  States  Power  Company,  Docket 
No.  E-9155,  issued  February  5, 1975. 
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the  Commission:  Provided,  however. 
That  the  participation  of  such  inter- 
venors  shall  be  limited  to  matters  affect¬ 
ing  the  rights  and  interests  specifically 
set  forth  in  their  petition  to  intervene 
which  are  not  excluded  herein:  And  pro¬ 
vided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be  ag¬ 
grieved  because  of  any  order  or  orders 
issued  by  the  Commission  in  this 
proceeding. 

(B)  Joint  Petitioners’  motion  that  the 
proposed  rate  increase  tendered  for  filing 
by  the  Company  on  November  28,  1975, 
be  suspended  for  five  months  is  hereby 
denied. 

(C)  Issues  concerning  ‘‘price  squeeze” 
are  hereby  excluded  from  the  proceedings 
in  this  docket. 

(D)  Issues  concerning  the  Mobile- 
Sierra  doctrine  are  hereby  excluded  from 
the  proceedings  in  this  docket. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  76-6488  Filed  3-5-76:8:45  ami 


(Docket  No.  ER76-5241 

OTTER  TAIL  POWER  CO. 

Rate  Filing 

March  1,  1976. 

Take  notice  that  on  February  23,  1976, 
Otter  Tail  Power  Company  (Otter  Tail) 
tendered  for  filing  rate  schedules  cover¬ 
ing  scheduling  and  dispatching  service 
provided  to  Cooperative  Power  Associa¬ 
tion  (Association)  and  Central  Power 
Electric  Cooperative  (Central).  An  effec¬ 
tive  date  of  April  1,  1976,  is  requested  for 
the  increase,  estimated  at  approximately 
$5,900  per  year,  in  rates  to  be  charged 
the  Association  per  Supplement  No.  3  to 
Otter  Tail’s  Rate  Schedule  FPC  No.  154. 
An  effective  date  of  March  20,  1976,  is 
requested  for  the  increase,  estimated  at 
approximately  $1,850,  in  rates  to  be 
charged  Central  per  Supplement  No.  3 
to  Otter  Tail’s  Rate  Schedule  FPC  No. 
171. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8.  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
these  filings  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc .76—8503  Filed  3-5-76:8:45  am] 


[Docket  No.  CP71-237,  CI71-714] 

PANHANDLE  EASTERN  PIPELINE  CO.  AND 
PAN  EASTERN  EXPLORATION  CO. 

Supplemental  Order;  Correction 

February  25,  1976. 

All  notices  and  orders  pertaining  to 
the  above  captioned  dockets  beginning 
with  a  supplemental  order  issued  on  May 
19,  1975,  have  failed  to  set  forth  the 
proper  docket  designation  of  CI71-714. 
The  substitution  of  this  designation 
should  be  made  to  all  notices  and  orders 
so  issued. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-6491  Filed  3-5-76:8:45  am) 


[Docket  No.  RP73-36,  (PGA  No.  76  1  and 
DCA  No.  76-1)] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
Change  in  Tariff 

March  1, 1976. 

Take  notice  that  on  February  13,  1976, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  Second 
Substitute  Alternate  Fifteenth  Revised 
Sheet  No.  3-A  to  its  FPC  Gas  Tariff, 
Original  Volume  No.  1,  such  sheet  pro¬ 
posed  to  be  effective  February  1,  1976, 
for  one  (1)  day  only. 

The  Company  submits  that  this  re¬ 
vised  sheet  is  filed  in  accordance  with 
Paragraph  (E)  of  the  Commission’s 
Order  issued  January  30,  1976  in  the 
above-referenced  docket,  and  reflects  the 
recomputation  of  the  PGA  portion  of 
Panhandle’s  December  15,  1975  filing  in 
this  proceeding  to  exclude  all  amounts 
attributable  to  purchases  at  rates  above 
levels  established  by  the  Commission. 
Also,  Panhandle  states  that  a  rate  ad¬ 
justment  has  been  made  to  reflect  a 
Pipeline  Supplier  rate  change  to  be  ef¬ 
fective  February  1, 1976. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  jurisdic¬ 
tional  customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  March  15,  1976.  Protests 
will  be  considered  by  the  commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc .76-8486  Filed  3-5-76:8:45  am[ 


[Docket  No.  ER76-398] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Supplemental  Filing 

March  1,  1976. 

On  February  12,  1976,  Pennsylvania 
Power  &  Light  Company  (PP&L)  ten¬ 
dered  for  filing  further  information  with 
respect  to  PP&L’s  filing  of  December  29, 
1975,  in  the  above  docket.  The  supple¬ 
mental  information  was  filed  in  response 
to  the  Secretary’s  January  23,  1976  re¬ 
quest  for  a  comparison  for  the  procedure 
utilized  on  Sheet  1  of  Enclosure  7  for  the 
development  of  fuel  costs  applicable  to 
interchange  sales  with  actual  inter¬ 
change  billing  methods  to  determine  rev¬ 
enues  for  the  fuel  component  recovered 
under  the  interchange  agreements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  March  10,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76  6480  Filed  3-5-76:8:45  am  | 


[Project  No.  2312] 

PENOBSCOT  CO. 

Application  for  Change  in  Land  Rights 
March  1,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  December  8, 
1975,  under  the  Federal  Power  Act  (16 
U.s  C.  791a-825r)  by  the  Penobscot  Com¬ 
pany  (Correspondence  to:  Mr.  A.  J. 
Moody,  Environmental  Engineer,  Penob¬ 
scot  Company,  Old  Town,  Maine  04468) 
for  a  change  in  land  rights  for  the  con¬ 
structed  Project  No.  2312,  located  on  the 
Penobscot  River  in  the  Town  of  Milford 
and  City  of  Old  Town,  Penobscot  County, 
Maine. 

The  Applicant  seeks  Commission  ap¬ 
proval  of  the  granting  of  an  easement 
to  the  City  of  Old  Town,  Maine,  for  the 
purpose  of  constructing  and  maintaining 
a  36-inch  polyethylene  pipe  which  would 
discharge  treated  sewage  effluent  into 
the  Penobscot  River.  The  two-acre  par¬ 
cel  on  which  the  easement  would  be  lo¬ 
cated  is  described  as  Map  27,  Lot  190  on 
the  Tax  Maps  of  Old  Town,  Maine.  Lot 
190  is  1120-feet  long  and  varies  in  width 
from  120  feet  to  10  feet. 

The  pipe  would  connect  to  a  proposed 
wastewater  collection  and  treatment  sys¬ 
tem  which  would  connect  approximate¬ 
ly  22  existing  outfall  lines  which  cur¬ 
rently  discharge  untreated  sewage  into 
the  Penobscot  River.  The  proposed  sec- 
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ondary  treatment  plant  will  be  located 
adjacent  to  unused  land  of  Project  No. 
2312. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  April  26, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  Protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules.  The  appli¬ 
cation  is  on  file  with  the  Commission 
and  is  available  for  public  inspection. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act  (16  U.S.C.  825g,  825h)  and 
the  Commission’s  rules  of  practice  and 
procedure,  specifically  3  1.32(b)  (18  CFR 
1.32(b)),  as  amended  by  Order  No.  518, 
a  hearing  may  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  issue  of  substance  is 
raised  by  any  request  to  be  heard,  protest 
or  petition  filed  subsequent  to  this  no¬ 
tice  within  the  time  required  herein  and 
if  the  applicant  or  initial  pleader  re¬ 
quests  that  the  shortened  procedure  of 
§  1.32(b)  be  used.  If  an  issue  of  substance 
is  so  raised  or  applicant  or  Initial  pleader 
fails  to  request  the  shortened  procedure, 
further  notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  or  ini¬ 
tial  pleader  to  appear  or  be  represented 
at  the  hearing  before  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-6485  Filed  3-5-76:8:45  ami 


[Docket  No.  RP73-69J 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Further  Extension  of  Time 

March  1, 1976. 

The  time  for  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  to  mall 
refunds  pursuant  to  ordering  paragraph 
(B)  of  order  issued  December  15,  1975, 
in  Docket  No.  RP73-69  was  extended  to 
March  5,  1976,  by  notice  issued  Feb¬ 
ruary  20, 1976. 

Notice  is  hereby  given  that  the  date 
on  which  Transco  must  make  the  above- 
indicated  refunds  is  further  extended  to 
and  including  March  19,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-6483  Filed  8-5-76:8:45  am] 


[Docket  No.  RP74-52] 

TRANSWESTERN  PIPELINE  CO. 

Order  Approving  Settlement  Agreement 

Subject  to  Condition  and  Setting  Date 

for  Hearing  on  Reserved  Issue 

March  2,  1976. 

On  December  28,  1973,  Transwestem 
Pipeline  Company  (Transwestem)  filed 
in  this  docket  an  application  seeking  to 
increase  its  rates  for  jurisdictional  nat¬ 
ural  gas  sales  and  services  by  $28,500,000 
annually.  Transwestem  requested  an  ef¬ 
fective  date  of  February  11, 1974.  On  Feb¬ 
ruary  8,  1974,  the  Commission  accepted 
the  proposed  increase  for  filing,  sus¬ 
pended  it  for  the  maximum  statutory  pe¬ 
riod  of  five  months,  and  set  it  for  hear¬ 
ing.  The  proposed  increased  rates  be¬ 
came  effective  following  suspension  on 
July  11, 1974,  subject  to  refund.1 

On  March  19,  1975,  at  a  prehearing 
conference  before  Chief  Administrative 
Law  Judge  Zwerdling,  Transwestem 
placed  on  the  record  a  settlement  agree¬ 
ment  which,  if  approved,  would  dispose 
of  all  issues  in  this  proceeding  with  the 
exception  of  a  reserved  issue  concerning 
cost  allocation  methods.  Transwestem 
requested  that  the  settlement  be  certified 
to  the  Commission  for  its  consideration, 
and  that  a  date  be  set  for  hearing  of  the 
reserved  issue.  The  settlement  agreement 
together  with  the  entire  record  of  the 
proceeding  was  certified  by  the  Chief  Ad¬ 
ministrative  Law  Judge  on  March  25, 
1975. 

All  parties  except  the  staff  either  sup¬ 
port  or  do  not  oppose  the  proposed  set¬ 
tlement  agreement.  The  staff  objects  only 
to  the  settlement  rate  of  return.  The 
settlement  agreement  incorporates  an 
overall  rate  of  return  of  9.75  per¬ 
cent,  with  a  return  on  common  equity 
of  12.49  percent  based  on  Transwestem’s 
determination  of  its  actual  capitaliza¬ 
tion  as  of  June  30, 1974.  The  staff  recom¬ 
mends  a  rate  of  return  of  8.85  percent 
yielding  a  return  on  common  equity  of 
11.40  percent  based  on  Transwestem’s 
capitalization  as  of  December  31,  1973. 
For  the  reasons  discussed  infra,  we  ap¬ 
prove  and  adopt  a  rate  of  return  of  9.75 
percent  as  fair  and  reasonable  for  pur¬ 
poses  of  this  proceeding. 

Article  I  of  the  settlement  agreement 
provides  that  Transwestem’s  rates  in  this 
docket  shall  be  determined  on  the  basis 
of  the  settlement  cost  of  service  (Appen¬ 
dix  A) ,  and  subject  to  the  application  of 
the  Commission’s  final  decision  on  the 
reserved  cost  allocation  issue.  Transwest¬ 
em  agrees  to  file  the  resulting  rates 
within  10  days  of  a  final  and  nonappeal- 
able  Commission  order  determining  the 
reserved  issue.  Article  I  further  provides 
for  the  payment  by  Transwestem  of  re¬ 
funds  plus  7  percent  annual  interest. 


1  The  rates  which  became  effective  on 
July  11,  1974,  Included  an  additional  5.72 
cents  per  Mcf  POA  Increase  previously  per¬ 
mitted  by  the  Commission  to  become  effec¬ 
tive  on  Apyll  1,  1974. 


Such  refunds  shall  be  determined  by  the 
difference  between  the  base  tariff  rates 
which  became  effective  herein  on  July  11, 
1974,  and  the  final  settlement  rates.  Re¬ 
funds  shall  be  paid  within  60  days  after 
the  Commission’s  final  order  determining 
the  reserved  issue. 

Article  n  provides  for  the  removal 
from  Transwestem’s  rate  base  of  $446,- 
796,  representing  unrecovered  advance 
payments  made  to  certain  producers  in 
1967.  Related  rate  reductions  are  to  be 
filed  by  Transwestem  to  become  effective 
October  2,  1975.  Similar  rate  reductions 
are  to  be  filed  in  the  future  by  Trans¬ 
westem  to  reflect  the  removal  from  rate 
base  of  certain  other  specified  advances. 
These  rate  reductions  are  to  be  effective 
five  years  following  the  date  of  initial  gas 
deliveries  attributable  to  the  advances, 
but  no  earlier  than  October  2,  1975. 

Articles  in  and  IV  deal  with  Trans¬ 
westem’s  right  to  track  advance  payment 
and  research  and  development  (R&D) 
expenditures  respectively.  These  articles 
are  discussed  below  in  greater  detail. 

Article  V  provides  for  the  reservation 
for  hearing  of  the  cost  allocation  issue, 
and  specifies  that  Transwestem’s  base 
tariff  rates  in  this  docket  shall  remain 
in  effect  pending  the  Commission’s  de¬ 
cision.  Article  VI  establishes  the  terms 
and  conditions  under  which  the  settle¬ 
ment  is  to  become  effective,  including 
the  waiver  of  the  Commission’s  regula¬ 
tions  to  the  extent  necessary  to  permit 
the  settlement,  if  approved,  to  become 
effective  in  its  entirety.  Article  VTI  pro¬ 
vides  that  the  settlement  shall  be  ef¬ 
fective  as  of  July  11,  1974,  the  date  on 
which  the  rates  in  this  docket  first  be¬ 
came  effective,  and  shall  terminate  on 
the  date  a  superseding  general  rate  in¬ 
crease  of  Transwestem  becomes  effective. 
Article  VUI  contains  reservations  giving 
effect  to  the  resolution  of  the  issues  in 
this  proceeding  by  means  of  settlement, 
and  providing  that  the  terms  of  the  set¬ 
tlement  shall  be  privileged  and  of  no  ef¬ 
fect  in  the  event  the  settlement  is  not 
approved  in  its  entirety. 

Article  TV  of  the  settlement,  dealing 
with  R&D  tracking  rate  filings,  has  ex¬ 
pired  by  virtue  of  Transwestem’s  super¬ 
seding  general  rate  increase  which  be¬ 
came  effective  on  October  1,  1975.  It  is 
therefore  unnecessary  to  deal  with  the 
specific  provisions  of  this  Article.  How¬ 
ever  we  take  note  of  the  fact  Article  IV 
would  permit  deferred  accounting  in  con¬ 
junction  with  a  surcharge  arrangement 
for  the  recovery  by  Transwestem  of  R&D 
expenditures.  A  similar  proposal  was  in¬ 
corporated  by  Transwestem  in  its  filing 
in  Docket  No.  RP75-74  and  was  rejected 
by  the  Commission  in  its  order  issued  in 
that  proceeding  on  April  30,  1975.  Had 
the  authority  under  Article  IV  not  ex¬ 
pired,  we  would  be  compelled  to  reject 
the  R&D  surcharge  arrangement  consist¬ 
ent  with  our  action  in  Docket  No.  RP75- 
74. 

It  appears  that  with  certain  specified 
exceptions.  Article  in  of  the  settlement 
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agreement,  dealing  with  advance  pay¬ 
ment  tracking  authority,  also  expired  on 
October  1,  1975.  However  Article  III  in¬ 
corporates  the  same  deferred  account¬ 
ing  and  surcharge  features  previously 
noted  in  connection  with  Article  IV.  Sec¬ 
tion  6  of  Article  III  states  that  “Follow¬ 
ing  the  termination  of  this  stipulation 
and  agreement,  any  balance  in  the  sur¬ 
charge  account  shall  be  amortized 
through  a  further  tracking  filing  made 
in  the  manner  provided  for  herein  or 
shall  otherwise  be  reflected  in  subse¬ 
quent  rate  filings  under  this  Article.’’  For 
the  same  reasons  stated  in  the  order  of 
April  30,  1975,  in  Docket  No.  RP75-74, 
we  are  compelled  to  reject  the  deferred 
accounting  and  related  surcharge  pro¬ 
visions  of  Article  III.  It  appears  that 
without  these  provisions,  the  tracking 
authority  otherwise  provided  for  in  Ar¬ 
ticle  III  terminated  on  October  1,  1975, 
in  accordance  with  the  terms  of  Article 
VTII.  It  follows  that  upon  rejection  of 
the  deferred  accounting  and  surcharge 
portions  thereof,  Article  HI  has  become 
moot  and  has  no  further  force  or  effect. 

Rate  Structure 

In  the  Commission’s  suspension  order 
setting  this  matter  for  hearing  we  di¬ 
rected  the  parties  to  address  the  “*  *  * 
propriety  of  reflecting  in  the  commodity 
rate  levels  inclusion  of  less  than  75  per¬ 
cent  of  Seaboard's  fixed  costs  in  accord 
with  the  formula  prescribed  in  the 
United  opinion.”2  The  settlement  here 
under  consideration  utilized  the  tradi¬ 
tional  Seaboard  method  of  cost  classi¬ 
fication  reflecting  only  50  percent  of 
transmission  fixed  costs  in  the  commod¬ 
ity  component  of  Transwes tern’s  rates. 

Staff  Witness  Zenith  testified  that  a 
shift  away  from  “Seaboard”  in  this  dock¬ 
et  would  not  discourage  industrial  sales 
on  Transwestem’s  system  primarily  be¬ 
cause  oil,  which  is  the  only  reliable  alter¬ 
nate  fuel  in  California,  the  area  served 
by  its  customers,  Pacific  Lighting,  and 
San  Diego  Gas  and  Electric  Company 
has  an  average  price  from  2  to  4  times 
that  of  natural  gas.  In  the  mid  western 
market  area  served  by  Transwestem’s 
other  major  jurisdictional  customer, 
Cities  Service  Gas  Company  (Cities 
Service),  Staff  Witness  Zenith  again 
found  that  fuel  oil  prices  were  2  to  4 
times  that  of  natural  gas.  He  also  notes 
that  •while  coal,  which  is  also  an  alter¬ 
nate  fuel  in  this  area,  has  a  price  com¬ 
parable  to  that  of  natural  gas,  the  prices 
shown  in  Schedule  4  of  his  exhibit  do 
not  reflect  the  higher  operating  costs  of 
coal-fired  boilers.  He  testified  that  any 
modification  of  the  50-50  cost  classifica¬ 
tion  formula  in  the  direction  of  classify¬ 
ing  more  fixed  costs  to  commodity  would 
not  discourage  industrial  gas  usage,  but 
would  have  a  number  of  undesirable  side 
effects.  Specifically,  he  argued  that  this 
would  increase  the  risk  of  under  recov¬ 
ery  of  fixed  costs  leading  to  a  higher 
risk  which  could  adversely  affect  the 


*  United  Gas  Pipe  Line  Company,  Opinion 
871,  60  FPC  1348  (1973),  rehearing  denied. 
Opinion  671-A,  61  FPC  1014  (1974),  appeal 
docketed,  sub  nom.  Consolidated,  et  al.  v. 
F.P.C.,  Case  Nos.  74-1343.  et  al.  (CADC). 


bond  rating  of  the  pipeline.  He  argues 
that  such  a  shift  would  increase  pres¬ 
sure  for  volume  variation  adjustment 
clauses  which  would  shift  the  risk  of 
under  recovery  from  the  stockholder  to 
the  rate  prayer.  He  also  argued  that  such 
a  shift  penalizes  customers  with  storage 
and  discourages  conservation  of  gas  by 
residential  consumers.  Finally,  he  argued 
that  the  “Seaboard”  method  more  nearly 
assigns  fixed  costs  to  those  customers 
responsible  for  the  construction  of  ca¬ 
pacity. 

We  agree  that  the  factors  considered 
by  Staff  are  among  the  considerations 
relevant  to  the  issues  of  cost  classifica¬ 
tion  and  rate  design.  We  disagree  as  to 
the  conclusions  drawn  from  the  facts  of 
record. 

As  to  Staff’s  argument  that  a  shift 
away  from  Seaboard  would  not  discour¬ 
age  industrial  sales  on  Transwestern’s 
system,  we  recognize,  as  we  did  in 
“United”,  that  a  shift  to  the  United 
method  would  not  be  decisive  in  discour¬ 
aging  such  sales  by  Transwestern  or  its 
customers,  particularly  as  the  record 
shows  that  it  would  not  increase  com¬ 
modity  costs  up  to  the  costs  of  competi¬ 
tive  fuels.  Nevertheless,  the  shift  in  costs 
should  help  narrow  the  gap  between  the 
price  of  industrial  gas  sold  on  the  Trans¬ 
westem  system  and  the  price  of  alterna¬ 
tive  fuels  and  should  therefore  have  the 
effect  of  diminishing  the  “Seaboard” 
rate  design’s  undesirable  promotion  of 
the  use  of  natural  gas  in  a  time  of  re¬ 
stricted  gas  supplies.  We  note  that  Trans- 
western’s  non-jurisdictional  sales  ac¬ 
count  for  only  about  1  percent  of  Trans - 
western’s  total  sales.  We  are  of  the  view 
that  greater  efficiency  can  be  achieved 
in  the  use  of  gas  for  industrial  purposes 
and  an  increase  in  the  cost  of  gas  should 
stimulate  efforts  toward  more  efficient 
operations  with  less  fuel  consumption, 
particularly  where  the  industrial  prod¬ 
ucts  are  in  competition  with  alternative 
products.  Moreover,  higher  prices  for 
industrial  gas  should  stimulate  an  aware¬ 
ness  of  the  extent  of  the  gas  supply 
shortage  and  encourage  efforts  to  pre¬ 
pare  for  the  possibility  of  partial  or  total 
curtailment.  Accordingly,  we  believe  it 
appropriate  to  adopt  the  settlement 
method  of  allocating  costs  between 
Transwestem’s  jurisdictional  and  non- 
jurisdictional  sales  which  is  to  credit  the 
revenues  from  Transwestern’s  non-juris¬ 
dictional  sales  to  its  total  cost  of  service. 
Adoption  of  this  method  allays  the  con¬ 
cerns  we  expressed  in  “United”  of  an 
abrupt  departure  which  would  prevent 
the  company  from  recovering  its  total 
cost  of  service. 

Also,  we  do  not  find  persuasive  Staff's 
argument  that  a  “United”  rate  design 
improperly  increases  the  risk  of  under 
recovery  of  Transwestem’s  fixed  costs. 
We  recognize  that  higher  commodity 
rates  result  in  a  somewhat  increased 
risk  to  Transwestem  in  the  event  of  a 
reduction  in  gas  supplies  below  the  set¬ 
tlement  sales  volumes.  However,  in  the 
event  that  Transwestern’s  gas  supply 
deteriorates  and  it  is  unable  to  make  the 
sales  agreed  upon,  it  would  most  likely 
file  a  rate  increase  application  under 


section  4  of  the  Natural  Gas  Act,  irre¬ 
spective  of  the  cost  classification  and 
rate  design  method  adopted  herein.  We 
believe  that  this  is  a  matter  of  careful 
estimates  of  future  volumes  and  we  note 
that  the  sales  volumes  provided  for  in 
the  settlement  agreement  are  reasonable 
estimates.  Moreover,  a  shift  to  the 
“United”  method  would  exert  a  positive 
influence  on  Transwestem  to  seek  and 
secure  the  volumes  of  gas  necessary  to 
maintain  the  deliverability  on  which  test 
period  sales  volumes  were  predicted. 

We  have  stated  on  numerous  occasions 
that  in  light  of  the  gap  between  gas 
supply  and  demand  it  is  not  in  the  public 
interest  to  adopt  pricing  mechanisms 
which  would  cause  further  strain  on  the 
present  demand-supply  imbalance.8  In 
this  connection  we  note  that  Transwest¬ 
ern  is  by  its  own  admission  experiencing 
gas  curtailment  in  the  magnitude  of 
20  percent  of  its  contract  demand  vol¬ 
umes.4  Further,  we  note  that  Transwest¬ 
em  has  reported  curtailments  in  FPC 
Form  No.  17  increasing  from  2,222,992 
Mcf  in  1973  to  44,262,922  Mcf  in  1974 
with  projected  curtailments  of  87,866,000 
or  23.92  percent  of  firm  requirements  for 
the  twelve  months  ended  August  1976. 
Under  these  circumstances  of  customer 
demand  far  exceeding  Transwestem’s 
supply  capability  we  find  the  promo¬ 
tional  feature  of  “Seaboard”  rate  design 
to  be  unwarranted.  The  “United”  for¬ 
mula  which  gives  additional  recognition 
to  the  actual  annual  use  of  the  system 
appears  more  appropriate. 

Since  we  have  not  previously  ruled  on 
the  applicability  of  the  “United”  method 
to  Transwestern  we  shall  not  apply  such 
formula  back  to  July  11,  1974,  the  dale 
the  suspended  rates  become  effective. 
Rather,  we  shall  expect  Transwestem 
in  any  new  general  rate  increase  filing 
under  section  4  of  the  Natural  Gas  Act 
to  reflect  the  “United”  methodology.  To 
the  extent  that  Transwestem  does  not 
reflect  a  “United”  rate  design  in  any  new 
filing,  it  is  hereby  placed  on  notice  that 
it  shall  be  subject  to  such  under-collec¬ 
tions  as  may  occur  if,  after  decision  in 
that  case,  we  find  a  cost  classification 
and  rate  design  appropriate  that  is  dif¬ 
ferent  from  that  in  “Atlantic  Seaboard 
Corporation,”  11  FPC  43  (1952).  How¬ 
ever,  such  undercollections  shall  not  ex¬ 
ceed  those  that  would  be  computed  if 
75  percent  of  fixed  costs  were  classified 
to  commodity  under  the  principles  and 
methodology  of  “United  Gas  Pipe  Line 
Company,”  50  FPC  1348, 1360  (1973) . 

Our  decision  herein  is  further  but¬ 
tressed  by  the  recent  opinion  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  “Con¬ 
solidated  Gas  Supply  Corporation  v. 
Federal  Power  Commission,”  decided 
October  9,  1975.  The  Court  in  that  case 
said  in  discussing  our  departure  from  the 


•  Trunkline  Gas  Company,  Docket  No. 
RP74-89,  Order  Approving  Settlement  and 
Determining  Reserved  Issue,  Issued  July  9, 
1976;  Notice  of  Proposed  Rulemaking,  End 
Use  Rate  Schedules,  Docket  No.  RM75-19, 
issued  February  20, 1976. 

‘See  Transwestern  August  26,  1975  filing 
at  Docket  No.  RP76-7. 
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“Seaboard”  formula  for  classifying  fixed 
costs  ( inter  alia,) 

“In  setting  rates  the  Commission  is  ‘free, 
within  the  ambit  of  [its]  statutory  authority 
to  make  the  pragmatic  adjustments  which 
may  be  called  for  by  particular  circum¬ 
stances.’  08 

The  percentage  distribution  of  fixed  costs 
within  the  framework  of  a  two-part  alloca¬ 
tion  and  rate  structure  has  never  been  con¬ 
sidered  inviolate.  In  Atlantic  Seaboard,  the 
Commission,  recalling  the  words  of  the  Court 
in  Colorado  Interstate,  stressed  that  it  was 
making  a  'Judgement  determination’  in  de¬ 
ciding  to  divide  the  fixed  costs  equally  be¬ 
tween  demand  and  commodity.04  The  Seventh 
Circuit,  rebuffing  a  challenge  to  a  ‘substan¬ 
tial  deviation’  from  the  50% -60%  formula, 
noted  that  ‘the  Commission's  orders  have 
deviated  markedly  from  Seaboard  since  that 
case  was  decided’  and  found  ‘that  the  Com¬ 
mission  is  to  be  extended  this  discretion  and 
•  *  •  we  are  not  to  substitute  our  Judgment 
except  in  cases  of  clear  abuse.' 30 

We  cannot  say  that  the  result  reached  by 
the  Commission  in  allocating  one  quarter  of 
fixed  costs  to  demand  and  three  quarters  to 
commodity  Is  unreasonable.  The  Commission 
realistically  acknowledged  the  conclusion  in 
Seaboard  that  the  assignment  of  costs  ‘could 
not  be  done  by  mathematical  computation 
but  involves  Judgment.’ "  The  courts  ‘cannot 
fairly  demand  the  perfect  at  the  expense  of 
the  achievable.’ 67 

The  development  of  extreme  gas  short¬ 
ages08  and  the  resulting  existence  of  large 
unused  pipeline  capacity  provides  a  reason¬ 
able  basis  for  reducing  the  demand  compo¬ 
nent  of  the  tariff  charge  and  moving  away . 
from  a  marked  peak  differential. 

“FPC  v.  Natural  Gas  Pipeline  Co.,  supra 
note  42,  315  U.S.  at  586,  62  S.Ct.  at  743. 

°*  11  FPC  at  56. 

00  Fuel  Research  Council,  Inc.  v.  FPC,  supra 
note  9,  374  F.  2d  at  852. 

08  50  FPC  at  1361. 

87  Public  Service  Commission  v.  FPC  (Tex¬ 
as  Gulf  Coast  Area  Rate  Cases) ,  159  U.S.  App. 
DC.  172,  196,  487  F.2d  1043,  1067  (1973) 
(Opinion  concurring  in  part  and  dissenting 
in  part),  vacated  and  remanded  sub  nom.. 
Shell  Oil  Co.  v.  Public  Service  Commission, 
417  U.S.  964,  94  S.Ct.  3166,  41  L.Ed.  2d  1136 
(1974);  on  remand,  sub  nom.,  Public  Service 

Comm'n  v.  FPC,  170  U.S.  App.  D.C. - ,  516 

F.2d  746  (1975). 

08  United  has  been  affected  by  the  shortage 
of  natural  gas  more  than  any  other  pipeline. 
ALJ  Decision,  60  FPC  at  1375.  United's  1972 
peak-day  deliveries  were  approximately  600.- 
000  Mcf  lower  than  Its  1970  and  1971  peak 
sales.  In  the  12-month  test  period  ending 
August  31,  1971,  the  aggregate  quantltes 
curtailed  were  52,086,942  Mcf  (all  of  which 
occurred  in  the  last  ten  months).  In  the 
twelve  months  immediately  following  this 
period,  a  total  of  279,385,393  Mcf  were  cur¬ 
tailed.  Id.  at  1380-81. 

Resource  allocation  has  long  been  con¬ 
sidered  one  of  the  fundamental  elements 
of  rate  design.  This  Commission  has  his¬ 
torically  employed  rate  design  to  allocate 
the  natural  gas  resource.  In  the  early 
1940’s  the  Commission  implemented  two- 
part  rate  structures  with  peak  responsi¬ 
bility  pricing.  This  had  the  effect  of  dis¬ 
couraging  growth  in  peak  day  demands 
and  consequently  the  need  to  construct 
pipeline  capacity.  It  also  had  the  effect 
of  encouraging  growth  in  interrupt¬ 
ible  industrial  loads  by  providing  a  free- 
ride  to  off-peak  consumers.  In  Atlantic 
Seaboard  Corporation,  et  al.  Issued 


April  25,  1952,  (Opinion  No.  225)  the 
Commission  concluded  that  off  peak  in¬ 
dustrial  consumers  should  bear  50  per¬ 
cent  of  the  transmission  capacity  costs 
associated  with  rendering  the  service.* 
This  had  the  effect  of  discouraging  in¬ 
dustrial  consumption  by  making  gas  less 
price  competitive  with  other  forms  of 
fuel.  In  subsequent  decisions  to  “tilt” 
costs  back  toward  the  demand  charge  the 
Commission  made  a  deliberate  effort  to 
make  natural  gas  more  price  competitive 
and  to  encourage  its  use  for  industrial 
purposes.  Today,  we  are  faced  with  a 
shortage  of  natural  gas.  It  is  appropriate 
that  rate  design  recognize  the  changed 
supply  situation  and  be  employed  to  al¬ 
locate  the  limited  resource  to  higher 
priority  uses.  We  have  found  that  resi¬ 
dential  and  small  commercial  consumers 
should  be  assigned  the  highest  priority. 
Accordingly,  rate  design  should  be  di¬ 
rected  toward  allocating  our  remaining 
natural  gas  resources  to  residential  and 
commercial  service  and  discouraging  Its 
use  for  low  priority  industrial  purposes, 
particularly  boiler  fuel.  While  we  recog¬ 
nize  that  present  circumstances  of  sub- 
staptially  higher  prices  and  limited 
availability  of  alternative  fuels  preclude 
the  achievement  of  immediate  results,  we 
feel  compelled  to  take  whatever  actions 
are  necessary  in  the  public  interest.  To 
the  extent  these  actions  encourage  more 
efficient  operations  and  stimulate  plan¬ 
ning  ior  the  eventuality  of  curtailment, 
they  achieve  desirable  results.  In  the 
event  the  price  and  availability  of  alter¬ 
native  fuels  improve  it  is  reasonable  that 
our  efforts  will  reap  even  greater  results. 

Rate  or  Return 

The  proposed  settlement  costs  of  serv¬ 
ice  includes  a  return  at  the  rate  of  9.75 
percent  on  Transwestem’s  net  invest¬ 
ment  rate  base.  The  staff  argues  for  a 
rate  of  return  of  8.85  percent. 

The  comments  of  the  parties  disclose 
a  conflict  of  position  with  regard  to  the 
proper  determination  of  Transwestern’s 
capitalization.  The  staff’s  recommended 
capitalization  is  as  of  December  31,  1973. 
The  settlement  contains  two  alternative 
capitalizations  as  of  June  30,  1974.  One 
is  Transwestern’s  actual  capitalization 
as  of  June  30,  1974,  the  other  is  an  esti¬ 
mate  of  the  June  30,  1974,  capitalization 
submitted  by  Transwestern  as  a  part  of 
its  original  filing  in  this  docket. 

During  the  pendency  of  the  present 
proceeding,  Transwestern  submitted  for 
filing  in  Docket  No.  RP75-74  a  supersed¬ 
ing  general  rate  increase  application. 
This  increase  was  suspended  by  the  Com¬ 
mission  until  October  1, 1975.  The  present 
proceeding  will  therefore  result  in  the  es¬ 
tablishment  of  rates  for  the  locked-in 
period  from  July  11,  1974,  to  October  1, 
1975.  On  this  basis  we  find  that  the  use 
of  a  June  30,  1974,  capitalization,  repre¬ 
senting  the  approximate  date  on  which 
the  rates  in  this  proceeding  became  effec¬ 
tive,  subject  to  refund,  is  reasonable «and 
should  be  approved. 

Based  on  the  testimony  of  Transwest¬ 
ern’s  witness  Bixby,  (Exh.  T-l,  p.  4),  it 


8 11  FPC  43,  56. 


appears  that  the  estimated  capitalization 
shown  on  Appendix  D  of  the  Settlement 
agreement  includes  the  outstanding 
amount  of  Transwestem’s  short-term 
revolving  credit  notes.  We  assume  for 
purposes  of  this  order  that  the  “Actual” 
capitalization,  also  shown  on  Appendix 
D,  is  calculated  in  the  same  manner.  The 
staff,  however,  would  exclude  the  short¬ 
term  notes.  We  find  that  the  adjustment 
proposed  by  Staff  regarding  short-term 
debt  should  be  adopted.  The  actual 
amount  of  short-term  debt  as  of  June  30, 
1974,  is  not  identified  in  the  record.  How¬ 
ever,  the  amounts  outstanding  at  the 
end  of  the  calendar  years  1973  and  1974 
were  $8.0  million  and  $9.0  million,  re¬ 
spectively  according  to  Trans  western’s 
FPC  Form  2  reports  of  which  we  take 
official  notice.  A  reasonable  estimate  of 
the  amount  of  short-term  debt  outstand¬ 
ing  at  June  30,  1974,  is  $8.5  million,  an 
amount  which  should  be  excluded  from 
the  capital  structure  consistent  with 
Commission  practice.*  This  long  stand¬ 
ing  practice  is  based  on  the  premise  that 
short-term  financing  does  not  support 
rate  base  but  is  generally  used  for 
temporary  financing  of  construction 
activities. 

The  record  discloses  that  at  June  30, 
1974,  Transwestem  had  only  about  $2 
million  of  construction  work  in  progress,7 
so  short-term  debt  in  the  amount  of 
about  $6.5  million  was  used  to  finance 
other  activities.  However,  this  condition 
alone  is  not  sufficient  to  establish  that 
short-term  financing  was  being  used  to 
support  rate  base.  In  fact,  the  record 
evidence  is  to  the  contrary. 

The  rate  base  implicit  in  the  proposed 
settlement  is  $260.0  million  (return  of 
$25.351.363 -r-9.75  percent  rate  of  return) , 
see  Appendix  A.  Transwestern’s  actual 
capitalization  at  June  30,  1974,  as  ad¬ 
justed  for  $8.5  million  short-term  debt 
is  $260.1  million.  Therefore,  there  has 
been  no  showing  made  that  short-term 
debt  has  been  used  to  finance  rate  base. 
We  therefore  approve  and  adopt  the  ac¬ 
tual  June  30,  1974,  capitalization  as  set 
forth  in  Appendix  D  of  the  settlement  as 
adjusted  to  exclude  short-term  debt  in 
the  amount  of  $8.5  million. 

Utilizing  the  approved  capitalization 
and  the  proposed  overall  settlement  rate 
of  return  of  9.75  percent,  Transwestem 
would  realize  a  return  on  12.613  percent 
on  common  equity.  The  staff  recom¬ 
mends  that  Transwestem  be  allowed  a 
return  on  common  equity  of  11.40 
percent. 

Transwestem’s  rate  of  return  evidence 
was  sponsored  by  Mr.  J.  E.  Bixby,  Vice 
President  and  Chief  Financial  Officer  of 
the  company.  In  his  testimony,  Mr.  Bixby 
recommended  that  Transwestem  be  al¬ 
lowed  a  return  on  common  equity  of  13.- 
158  percent.  He  cited  the  need  for  the 
company  to  maintain  an  adequate  inter¬ 
est  coverage  ratio  in  order  to  be  able  to 
attract  capital  in  the  amounts  required, 
and  he  cited  the  adverse  effect  of  in¬ 
creases  in  interest  rates  on  utility  cov- 


8  This  practice  has  been  consistently  ad¬ 
hered  to  except  in  rare  cases  involving 
unique  circumstances. 

*  Exhibit  T-38,  page  5. 
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erages  in  recent  years.  The  witness  dis¬ 
cussed  the  principal  risks  confronting 
the  natural  gas  pipeline  industry  and 
Transwestern.  He  concluded  that  the 
most  significant  risk  now  and  for  the 
future  is  the  risk  associated  with  and 
attributable  to  the  gas  supply  shortage. 
The  gas  shortage,  it  is  alleged,  will  re¬ 
quire  large  capital  commitments  by 
Trans  western  in  order  to  obtain  incre¬ 
mental  supplies  of  gas  from  a  variety  of 
sources  including  coal  gasification  and 
to  finance  the  exploration  for  new 
reserves. 

The  witness  analyzed  certain  selected 
groups  of  natural  gas  pipeline,  electric 
utility,  gas  utility,  and  industrial  enter¬ 
prises  for  purposes  of  comparison  in  de¬ 
termining  the  equity  return.  The  first 
group  selected  was  composed  of  8  major 
natural  gas  pipelines.  A  summary  of  the 
experienced  return  on  common  equity  for 
these  companies  and  for  Transwestem 
for  the  period  1968-1972  is  summarized 
below: 


Equity  ratio 

Return  on  com- 

Year 

(percent) 

mon  equity 
(percent) 

Average  of  S  companies  < 


1988 . ;  32.88  12.24 

I960 _  31.57  13.63 

1970  .  32.78  13.63 

1971  .  36.11  13.57 

1972  .  37. 17  13. 49 


Transwestem  1 


1968  _  28.89  9.04 

1969  .  25.67  9.44 

1970  .  26. 56  9. 09 

1971  .  31.29  15.16 

1972  _  34.76  13.21 


«  Source:  Exhibit  T-5,  p.  2. 

Witness  Bixby’s  comparisons  of  return 
on  common  equity  for  the  investor- 
owned  electric  and  gas  utility  groups  are 
as  follows: 

Investor  owned  electric  utililic* 
(composite)1 


Hie  staff’s  rate  of  return  evidence  was 
sponsored  by  witness  William  A.  Baker, 
n.  Witness  Baker  also  adopted  the  com¬ 
parable  earnings  method  in  arriving  at 
his  recommended  return  on  common 
equity  of  11.4  percent.  Witness  Baker 
testified  that  in  his  opinion  it  is  neces¬ 
sary.  in  defining  the  term  “risk”,  to  dis¬ 
tinguish  between  business  and  financial 
risk.  Business  risk  is  characterized  as 
arising  from  factors  such  as  changes  in 
economic  conditions,  scarcity  of  supply, 
natural  disasters,  and  competition.  Fi¬ 
nancial  risks  are  described  as  being  re¬ 
lated  to  the  capital  structure.  The  greater 
the  ratio  of  fixed  charges  to  the  total 
earnings  of  an  enterprise,  the  greater  is 
the  financial  risk.  Witness  Baker  testified 
that  in  his  judgment  the  business  risk 
of  natural  gas  .pipelines  is  less  than  that 
of  non-regulated  enterprises.  He  recog¬ 
nized  that  the  gas  supply  shortage  has 
increased  the  business  risks  of  pipelines, 
but  stated  that  in  his  judgment  this  risk 
has  been  reduced  by  policies  of  this  Com¬ 
mission  which  permit  the  tracking  of  in¬ 
creased  purchased  gas  costs  and  the  in¬ 
clusion  in  rate  base  of  certain  advance 
payments. 

In  applying  the  comparable  earnings 
method,  witness  Baker  provided  earnings 
comparisons  for  various  categories  of 
utility  and  non-utility  enterprises.  The 
comparisons  pertaining  to  the  principal 
utility  groups  are  shown  below  for  the 
years  1968  through  1972. 


Equity  ratio 

Return  on 

Year 

(percent) 

average  common 
equity  (percent) 

FPC  classes  A  and  B  Electric  Utilities  (Composite) 1 


1968  .  36.6  12.3 

1969  .  '  86.0  12.2 

1970  .  35.4  11.8 

1971  .  35.1  11.7 

1972  .  35. 1  11. 8 


FPC  classes  A  and  B  Natural  Gas  Pipelines  (Composite) 1 


1968  . 32.2  13.2 

1969  .  32.5  12.6 

1970  .  33.0  12.5 

1971  .  34.5  14.0 

1972  .  36.0  14.2 


cases.”  The  allowed  rate  of  return  must 
be  sufficient  to  insure  confidence  in  the 
financial  Integrity  of  the  enterprise  so 
as  to  enable  it  to  maintain  its  credit  and 
attract  capital ;  it  must  be  commensurate 
with  return  on  investments  in  other  en¬ 
terprises  having  a  corresponding  degree 
of  risk;  and  it  must  balance  the  interests 
of  both  investors  and  consumers. 

It  must  be  recognized  that,  in  analyz¬ 
ing  comparisons  between  enterprises  and 
industries,  judgments  must  be  made  con¬ 
cerning  economic  conditions,  industry 
characteristics,  and  numerous  variable 
factors  involved  in  evaluating  compara¬ 
tive  risk. 

The  statistical  data  for  natural  gas 
utilities  and  particularly  natural  gas 
pipelines  are  clearly  the  most  relevant 
information  available  from  the  stand¬ 
point  of  comparability.  However,  it  must 
be  recognized  that  experienced  earnings 
may  be  somewhat  overstated  in  relation 
to  allowed  rates  of  return  due  to  the 
earnings  of  individual  pipelines  from  un- 
reglated  sales  or  operations  and  because 
of  accounting  for  investment  tax  credits. 

With  regard  to  the  risk  posed  to  gas 
pipelines  by  the  gas  supply  shortage,  it 
is  true  that  a  large  measure  of  protec¬ 
tion  is  offered  by  the  opportunity  pipe¬ 
lines  have  to  request  adjustments  to  their 
rates  to  offset  declines  in  gas  volumes. 
These  rate  adjustments  may  include, 
among  other  things,  increases  in  pipe¬ 
lines’  depreciation  rates  based  on  the 
useful  life  rather  than  the  mere  physical 
life  of  the  properties  involved.  Never¬ 
theless,  the  need  for  pipelines  to  seek 
alternate  sources  of  supply,  including 
synthetic  natural  gas,  liquified  natural 
gas,  and  gas  manufactured  from  coal, 
as  well  as  increased  supplies  from  tradi¬ 
tional  sources,  will  require  large  amounts 
of  capital.  It  is  imperative,  therefore,  that 
pipelines  be  in  a  position  enabling  them 
to  attract  capital  needed  to  assure  ade¬ 
quate  and  reliable  service. 

Based  on  the  evidence  contained  in 
the  record,  and  on  the  earnings  com¬ 
parisons  set  forth  above,  we  find  that 
Transwestern  should  be  allowed  a  return 


Equity  ratio  Return  on 
Year  (percent)  common  equity 

(percent) 


1968  . . . 

1969  . 

1970  . . 

1971  .  - 

1972  . 

36.2 

35.4 

34.9 

34.7 

34.6 

U.9 

11.8 

11.2 

11.0 

11.1 

i  Source:  Exhibit  T-6,  p.  1. 

Investor  opened 

gas  utilities 

(composite)1 

Equity  ratio 

Return 

\  ear 

(percent) 

on  common 
equity  (percent) 

1967 . 

42.9 

12.6 

1968.... .  ... 

42.8 

11.6 

1969 . 

42.4 

12.7 

19 79 . 

41.4 

11.8 

1971  » _ _ _ 

40.5 

12.3 

>  Source  Exhibit  T4.pL 

*  1972  data  not  available. 


Moody’s  24  utilities  (Composite)  >  on  common  equity  of  12.61  percent,  re- 

liMg .  S7I  TTi  suiting  in  an  overall  rate  of  return  of 

i»7o — *48  11; I  9.75  percent,  as  shown  below.  We  believe 

i*7i  I .  }}•#  this  rate  of  return  will  enable  Trans- 

1072  •  «m.  4  11. 1 

. .  .  western  to  maintain  its  financial  integ- 

>  source:  Exhibit  s-i3,  pp.  is  and  17.  rity  and  its  ability  to  attract  capital. 

In  determining  the  fair  and  reasonable  k  Bluefield  Waterworks  and  Improvement 
rate  of  return  we  are  guided  by  the  prin-  company  v.  P.S.C.  of  west  Virginia,  262  u.s. 
ciple6  established  by  the  Supreme  Court  679  (1923);  F.P.C.  v.  Hope  Natural  Gas  Co  , 
In  the  well-known  Bluefleld  and  Hope  320  u.s.  591  (144). 


Capitalization  June  SO,  191\ 


Item 

Amount 

(thousands) 

Ratios 

(percent) 

Cost 

(percent) 

Weighted  cost 
(percent) 

Debt . - . -a 

I’ referred  stock - - — 

Common  equity . 

$119,152 

37.644 

103,329 

45.81 

14.47 

39.72 

8.805 

6.618 

12.618 

$.942 

.798 

5.010 

Total— . c . — - 

280,125 

IOQlW 

- 

a  750 
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Based  on  a  careful  review  of  the  rec¬ 
ord  in  this  proceeding,  we  find  that  the 
overall  rate  of  return  of  9.75  percent  in¬ 
cluded  in  the  settlement  agreement  rep¬ 
resents  a  reasonable  resolution  of  the  is¬ 
sues  in  this  proceeding  in  the  public  in¬ 
terest,  and  that  the  settlement  should 
accordingly  be  approved  and  adopted. 
We  specifically  approve  the  settlement 
cost  of  service  and  related  gas  volumes  as 
shown  in  Appendix  A. 

The  Commission  finds.  It  is  reasonable 
and  proper  in  the  public  interest  and  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  settlement  agree¬ 
ment  certified  to  the  Commission  in  this 
docket  on  March  25,  1975,  be  approved 
and  adopted  as  revised  to  reflect  a  12.613 
percent  return  on  common  equity. 

The  Commission  orders.  (A)  The  set¬ 
tlement  agreement  certified  to  the  Com¬ 
mission  by  the  Chief  Administrative  Law 
Judge  on  March  25,  1975,  is  incorporated 
herein  by  reference,  and  is  approved  and 
made  effective  in  accordance  with  its 
terms;  provided,  however,  that  a  return 
on  common  equity  of  12.613  percent  is 
found  to  be  the  just  and  reasonable  for 
the  reasons  hereinabove  discussed. 

(B)  Hearings  on  the  reserved  C06t  al¬ 
location  issues  shall  commence  on 
April  13,  1976,  at  10:00  a.m.,  prevailing 
time,  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426. 

(C)  In  accordance  with  the  terms 
Article  V  of  the  settlement  agreement. 
Transwestern’s  base  tariff  rates  shall  re¬ 
main  in  effect  pending  final  Commission 
determination  of  the  reserved  cost  allo¬ 
cation  issue.  All  refunds,  shall  be  made 
in  accordance  with  Article  I  of  the  set¬ 
tlement  agreement  and  the  terms  of  this 
order. 

(D)  The  deferred  acounting  and  sur¬ 
charge  provisions  of  Article  III  of  the  set¬ 
tlement  agreement  are  rejected. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

Appendix  A. — Transwestern  Pipeline 
Company 

12  Months  Ended  September  30,  1973,  as 
Adjusted  Docket  No.  RP74-52 

settlement  cost  op  service 


Particular  Amount 

Operation  and  maintenance 
expenses: 

Other  gas  supply  expenses _ $82,  501,  312 

Transmission  expenses _  11,384,774 

Administrative  and  general 

expenses _  2, 477, 102 

Total  operation  and  main¬ 
tenance  expenses _  96, 363, 188 


Depreciation  expense _  18, 990, 489 

Taxes: 

Federal  Income  taxes _  13,  850,  866 

State  Income  taxes _  814,  027 

Other  taxes _  4,  022, 292 

Return  - 25,351,363 

Donations  _ 5,  90 1 

Credits  to  cost  of  service _ (1, 165, 636) 


Total  cost  of  service _ 158, 233, 490 


SETTLEMENT  JURISDICTIONAL  SALES  VOLUMES 

Rate  schedule  Volume  MCF  <a  14.73 

CDQ-1  _ _ - _ _  216,767,574 

CDQ-2  _  29,  283,  107 

CDQ-3  _  43,  924,  754 

SG-1  _  253,  712 

RW-1  _  852, 986 

291.  082.  133 


[FR  Doc.76-6490  Filed  3-5-76:8:45  ami 


[Docket  No.  RP74— 52  (PGA  76-1)] 

TRANSWESTERN  PIPE  LINE  CO. 

Submittal  of  Data 

March  1,  1976. 

Take  notice  that  by  letter  dated  Febru¬ 
ary  12,  1976,  the  Transwestem  Pipeline 
Company  (Transwestern)  tendered  to 
the  Commission  data  intended  to  show 
that  its  costs  for  60-day  emergency  pur¬ 
chases  from  other  than  small  producers 
were  those  “which  a  reasonably  pru¬ 
dent  pipeline  purchased  would  pay  for 
gas  under  the  same  or  similar  circum¬ 
stances,”  and  thereby  are  entitled  to  be 
included  in  its  proposed  purchased  gas 
costs  in  this  proceeding.  Transwestem 
states  that  it  has  sent  copies  of  this  date 
to  all  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  March  12,  1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-6477  Filed  3-5-76:8:45  am] 


[Docket  No.  RP75-30] 

UNITED  GAS  PIPE  LINE  CO. 

Further  Extension  of  Procedural  Dates  and 
Establishing  a  Settlement  Conference 

March  1,  1976. 

On  February  17,  1976,  United  Gas 
Pipe  Line  filed  a  motion  to  extend  the 
procedural  dates  fixed  by  order  issued 
December  19,  1974,  as  most  recently 
modified  by  notice  issued  December  12, 
1975,  in  the  above-designated  proceed¬ 
ing. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Settlement  Conference,  March  25,  1976. 
Service  of  Intervenor  Testimony,  April  12, 
1976. 


Service  of  Company  Rebuttal,  April  26.  1976. 
Hearing,  May  11,  1976  (10:00  a.m.,  e.d.t.). 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-6484  Filed  3-5-76;8:45  am] 


[Docket  No.  CP75-15] 

UNITED  GAS  PIPE  LINE  CO. 

Withdrawal 

March  1,  1976. 

On  December  4,  1975,  United  Gas  Pipe 
Line  Company  filed  a  motion  to  with¬ 
draw  its  application  for  a  certificate  of 
public  convenience  and  necessity  filed 
on  July  16,  1974,  in  the  above-designated 
proceeding. 

Notice  is  hereby  given  that  pursuant  to 
§  1.11(d)(1)  of  the  Commission’s  rules 
and  regulations.  United  Gas  Pipe  Line 
Company  is  permitted  to  withdraw  its 
application  for  a  certificate  of  public 
convenience  and  necessity. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

'  Secretary. 

[FR  Doc.76-6505  Filed  3-5-76:8:45  am] 


[Docket  No.  ER76-525] 

WISCONSIN  POWER  AND  LIGHT  CO. 

Filing  Wholesale  Power  Agreement 
March  1, 1976. 

Take  notice  that  on  February  23,  1976, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  Wholesale 
Power  Agreement  dated  November  20, 
1975,  between  Adams-Marquette  Electric 
Cooperative  and  WPL.  This  contract  will 
supersede  an  existing  contract  for 
Wholesale  electric  service  dated  May  28, 
1970,  and  designated  WPL  Rate  Schedule 
FPC  No.  85. 

The  proposed  effective  date  of  the  fil¬ 
ing  is  November  20,  1975.  Accordingly, 
waiver  of  the  notice  requirements  of 
§  35.11  of  the  Commission’s  regulations 
is  requested  by  implication.  A  copy  of  the 
Wholesale  Power  Agreement  and  the  fil¬ 
ing  have  been  provided  to  Adams- 
Marquette  Electric  Cooperative. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-6478  Filed  3-5-76:8:45  am] 
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(Docket  No.  KR76-399] 

WISCONSIN  MICHIGAN  POWER  CO. 

Order  Granting  Timely  Petition  To  Inter* 

vene  and  Denying  Motion  for  Five  Month 

Suspension 

March  1, 1976. 

On  December  29,  1975,  Wisconsin 
Michigan  Power  Company  (“Wisconsin 
Michigan”)  tendered  for  filing  revised 
charges  for  service  to  two  Wisconsin 
municipalities,  Kaukauna  and  Menasha, 
acting  in  concert  The  Company  re¬ 
quested  that  the  proposed  rates  be  al¬ 
lowed  to  go  into  effect  on  January  31, 
1976.  By  order  issued  January  30,  1976, 
we  accepted  the  proposed  rate  Increase 
for  filing  and  suspended  it  for  three 
months  until  May  1, 1976. 

Notice  of  Wisconsin  Michigan’s  filing 
was  issued  on  January  12, 1976,  with  pro¬ 
tests  and  petitions  to  intervene  due  on  or 
before  January  22,  1976.  On  January  19, 
1976,  a  timely  petition  to  intervene  was 
filed  by  the  City  of  Kaukauna,  Wiscon¬ 
sin  (“Kaukauna”).  Having  reviewed  the 
petition,  we  conclude  that  Kaukauna  has 
an  Interest  in  this  proceeding  which  is 
sufficient  to  warrant  its  intervention 
therein. 

Kaukauna  alleges  that  the  proposed 
rates  are  excessive,  impose  a  price 
squeeze,  are  discriminatory,  may  reflect 
anti-competitive  practices,  may  violate 
the  Mobile-Sierra1  doctrine,  and  are 
otherwise  unreasonable.  Additionally, 
Kaukauna  requests  that  the  proposed 
rate  increase  be  suspended  for  the  maxi¬ 
mum  period  of  five  months. 

Our  decision  to  suspend  the  proposed 
rates  for  three  months  was  based  on  our 
review  of  Wisconsin  Michigan’s  filing 
and  the  testimony  and  exhibits  tendered 
in  support  thereof.  Based  on  such  a  re¬ 
view,  we  exercised  our  independent  Judg¬ 
ment  in  light  of  our  expertise  in  this  area 
and  concluded  that  a  three  month  sus¬ 
pension  was  sufficient  to  protect  the  pub¬ 
lic  Interest  and  the  Interest  of  any  cus¬ 
tomers  in  this  proceeding.  Upon  further 
review,  we  reaffirm  our  prior  order  and 
conclude  that  the  three  month  suspen¬ 
sion  was  proper.  The  period  of  suspen¬ 
sion  Is  a  matter  of  discretion  and  not 
subject  to  judicial  review.1 

With  regard  to  Kaukauna’s  allegation 
that  the  proposed  rates  will  perpetuate 
and  magnify  a  “price  squeeze”,  we  note 
that  this  Commission  has  consistently 
held  that  it  must  utilize  a  cost  plus  fair 
return  standard  for  establishing  the  Just¬ 
ness  and  reasonableness  of  wholesale 
rates  and  does  not  have  authority  under 
the  Federal  Power  Act  to  set  wholesale 
rates  on  the  basis  of  retail  rates  over 
which  it  has  no  jurisdiction.*  We  shall 


1  United  Gas  Pipeline  Co.  v.  Mobile  Gas 
Service  Corp.,  850  OS.  332  (1956)  and  P.P.C. 
v.  Sierra  Pacific  Power  Co,  350  OB.  348 
(1956). 

*  Municipal  Light  Boards  of  Reading  and 
Wakefield,  Massachusetts  v.  P.P.C.,  450  P.  2d 
1341, 1352  (1971). 

*  See,  eg.,  Arkansas  Power  and  Light  Com¬ 
pany,  Docket  No.  ER76-110,  order  issued  No¬ 
vember  14,  1975,  Virginia  Electric  and  Tower 
Company,  Docket  No.  E-9147,  order  issued 


therefore  limit  this  proceeding  so  as  to 
exclude  consideration  of  the  “price 
squeeze”  Issue.  We  are  aware  of  the  de¬ 
cision  in  Conway  Corporation  v.  FP.C, 
510  F.  2d  1264  (1975).  The  Court  In 
Conway,  however,  stayed  Its  mandate 
pending  appeal  by  the  Commission,  and 
our  petition  for  writ  of  certiorari  was 
granted  by  the  Supreme  Court.* 

We  shall,  also,  limit  this  proceeding 
so  as  to  exclude  consideration  of  the 
Mobile-Sierra  Issue.  After  having  re¬ 
viewed  Wisconsin  Michigan’s  contract 
with  Kaukauna  and  Menasha,*  we  find 
that  the  contract  provides  for  unilateral 
rate  Increase  filings  by  the  Company 
with  the  Federal  Power  Commission.*  , 

The  Commission  finds.  (1)  It  is  desir¬ 
able  and  in  the  public  interest  to  permit 
Kaukauna  to  intervene  in  the  above  ref¬ 
erenced  proceeding,  provided  that  such 
intervention  1s  conditioned  as  hereinafter 
ordered. 

(2)  Good  cause  exists  to  deny  Kau¬ 
kauna’s  motion  that  the  proposed  rate 
increase  tendered  for  filing  by  Wisconsin 
Michigan  on  December  29,  1975,  be  sus¬ 
pended  for  five  months. 

(3)  Good  cause  exists  to  exclude  “price 
squeeze”  issues  from  the  proceedings  in 
this  docket. 

(4)  Good  cause  exists  to  exclude 
Mobile-Sierra  issues  from  the  proceed¬ 
ings  in  this  docket. 

The  Commission  orders.  (A)  Kaukauna 
is  hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and  reg¬ 
ulations  of  the  Commission:  Provided, 
however.  That  participation  of  such  ln- 
tervenor  shall  be  limited  to  matters 


January  22,  1975,  Carolina  Power  and  Light 
Company,  Docket  No.  E-8884,  order  issued 
August  26,  1974,  Wisconsin  Public  Service 
Corporation,  Docket  No.  E-8867,  order  Issued 
August  23,  1974,  and  Pacific  Gas  and  Electric 
Company,  Docket  No.  E-7777,  order  issued 
March  14, 1974. 

4  FPC  v.  Conway  Corp.,  -  U.S.  - ,  44 

U.S.L.W.  3270  (1976). 

*  Wisconsin  Michigan's  contract  with  Kau¬ 
kauna  and  Menasha  contains  the  following 
provision: 

5.11  Regulation  and  Administrative  Ap¬ 
proval.  It  Is  expressly  understood  and  agreed 
that  the  rate  or  charge  for  electric  service 
supplied  hereunder  (Including  the  classifica¬ 
tion  of  service  or  any  condition  of  delivery 
or  any  rule  or  regulation  relating  to  such 
rate  or  charge)  may  be  changed  from  time 
to  time  during  the  term  of  this  agreement, 
and  that,  accordingly,  after  giving  to  Kau- 
kauna-Menasha  prior  notice  thereof  not  less 
than  the  time  prescribed  by  any  applicable 
statute  or  regulation,  the  Company  [Wiscon¬ 
sin  Michigan]  may  file  new  or  changed  rate 
schedules  with  the  Federal  Power  Commis¬ 
sion  pursuant  to  Section  205  of  the  Federal 
Power  Act  and  the  regulations  thereunder, 
or  with  such  other  regulatory  agency  as  may 
then  have  jurisdiction.  Kaukauna-Men&sha, 
subject  to  the  retention  of  Its  rights  of  due 
process.  Including  the  right  to  participate 
In  any  rate  proceeding  growing  out  of  such 
filing  of  a  new  rate  or  charge,  and  to  partici¬ 
pate  In  any  applicable  court  proceeding  for 
review  of  a  regulatory  determination  thereon, 
agrees  to  accept  such  new  or  changed  rates 
as  are  ultimately  made  effoctlve  through  such 
proceedings  and  review. 

•  See:  United  Gas  Pipe  Line  Co.  v.  Memphis 
Light,  Gas  and  Water  Division,  et  al.,  360 
U.6.  103  (1959). 


affecting  asserted  rights  and  interests  as 
specifically  set  forth  In  the  petition  to 
Intervene:  And  provided,  further.  That 
the  admission  of  such  lntervenor  shall 
not  be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  In  this  proceeding. 

(B)  The  Intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here¬ 
tofore  established  for  the  orderly  and 
expeditious  disposition  of  this  proceeding. 

(C)  Kaukauna’s  motion  that  the  pro¬ 
posed  rate  increase  tendered  for  filing  by 
Wisconsin  Michigan  on  December  29, 
1975,  be  suspended  for  five  months  is 
hereby  denied. 

(D)  “Price  squeeze”  Issues  are  hereby 
excluded  from  the  proceedings  in  this 
docket. 

(E)  Mobile-Sierra  issues  are  hereby 
excluded  from  the  proceedings  In  this 
docket. 

(P)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-6489  Filed  3-5-76; 8: 45  am] 


[Docket  No.  ER76-621] 

WISCONSIN  POWER  AND  LIGHT  CO. 

Filing  Wholesale  Power  Agreement 
March  1,  1976. 

Take  Notice  that  on  February  20, 1976, 
Wisconsin  Power  and  Light  Company 
(WPL)  tendered  for  filing  a  Wholesale 
Power  Contract  dated  December  4,  1975, 
between  the  Village  of  Footville,  Wis¬ 
consin  and  WPL.  WPL  states  that  this 
contract  will  supersede  an  existing  con¬ 
tract  for  wholesale  electric  service  dated 
December  6,  1963  and  designated  WPL 
Rate  Schedule  FPC  No.  30. 

WPL  requests  a  proposed  effective  date 
of  January  2,  1976  and  waiver  of  the 
notice  requirements  of  i  35.11  of  the 
Commission’s  Regulations.  WPL  states 
that  a  copy  of  the  Wholesale  Power  Con¬ 
tract  and  the  filing  have  been  sent  to  the 
Village  of  Footville. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protests  with  the  Fed¬ 
eral  Power  Commission,  825  North  Cap¬ 
itol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission’s  rules  and  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  March  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
persons  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-6479  Filed  3-6-76:8:45  am] 
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wx 


[Dockets  Nos.  E-9420,  E-9421] 

YANKEE  ATOMIC  ELECTRIC  CO.  AND 
PUBLIC  SERVICE  COMPANY  OF  NEW 
HAMPSHIRE 

Settlement  Conference 

March  1,  1976. 

Take  notice  that  on  Monday,  April  5, 
1976,  there  will  take  place  a  post-hearing 
settlement  conference  for  the  purpose  of 
discussing  the  issues  in  the  above  cap¬ 
tioned  docket  with  a  view  toward  set¬ 
tling  this  proceeding  at  10:00  a.m.,  in 
Room  8402  at  the  offices  of  the  Federal 
Power  Commission,  825  North  Capitol 
St.,  N.E.,  Washington,  D.C.  20426.  All 
parties  will  be  expected  to  come  fully 
prepared  to  discuss  the  merits  of  all  is¬ 
sues  arising  In  these  proceedings  and  to 
make  commitments  with  respect  to  such 
Issues  and  any  offers  of  settlement  dis¬ 
cussed  at  the  conference.  Customers  and 
other  interested  persons  will  be  permitted 
to  attend,  but  such  attendance  at  the 
conference  will  not  be  deemed  to  author¬ 
ize  intervention  as  a  party  in  the  pro¬ 
ceedings.  A  petition  to  intervene  tendered 
pursuant  to  fi  1.8  at  the  Commission’s 
rules  of  practice  and  Procedure  is  re¬ 
quired  for  that  purpose. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc .76-6507  Filed  3-5-76; 8: 45  am] 


[Docket  No.  0-6686,  et  al] 

UNION  TEXAS  PETROLEUM  CO.  ET  AL 

Applications  for  Certificates,  Abandonment 
of  Service  and  Petitions  To  Amend  Certif¬ 
icates  1 

February  27,  1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petition  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  Interstate  commerce 
or  to  abandon  service  as  described  here¬ 
in,  all  as  more  fully  described  in  the  re¬ 
spective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  March 
19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  pe¬ 
titions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  Rules. 


1Thla  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in¬ 
tervene  is  field  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 


quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 


Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 
and 

date  Aled 


Applicant 


Purchaser  and  location 


0-4686 .  Union  Texas  Petroleum,  a  division  El  Paso  Natural  Gas  Co.,  acreage  in 

C  12-17-75  of  Allied  Chemical  Corp.  et  al.,  Lea  County,  N.  Mex. 

1101  17th  St.  NW,  Washington, 

D.C.  20006. 

0-10122 .  Continental  Oil  Co.,  P.O.  Box  2197,  Tennessee  Gas  Pipeline  Co.,  a  dlvi- 

D  2-5-76  Houston,  Tex.  77001.  sion  of  Tenneco  Inc.,  north  half  of 

west  delta  block  59,  offshore 
Louisiana. 

G-16146 .  Mapco  Production  Co.  et  al.,  1437  Colorado  Interstate  Gas  Co.,  Green- 

D  2-9-76  South  Boulder  Ave.,  Tulsa,  Okla.  wood  Field,  Morton  County, 

74118.  Kans. 

CI69-1037 _ The  Nueces  Co.,  2700  Fidelity  Union  Transcontinental  Gas  Pipe  Line 

F  1-30-76  Tower,  Dallas,  Tex.  75201.  Corp.,  Nancy  and  East  Nancy 

Fields,  Clarke  County,  Miss. 

CT74-528 . Exxon  Corp.,  P.O.  Box  2180,  Hous-  El  Paso  Natural  Oas  Co.,  Sand 

C 1-19-76  ton,  Tex.  77001.  Hills  Field,  Crane  County,  Tex. 

C174-628. . do . do . 

C  2-10-76 

C 175-38 . Gulf  Oil  Corp.,  P.O.  Box  2100,  El  Paso  Natural  Gas  Co.,  Lea 

C  2-13-78  Houston,  Tex.  77001.  County,  N.  Mex. 

C175-311 . .  Panhandle  Western  Oas  Co.,  P.O .  Panhandle  Eastern  Pipe  Line  Co., 

C  2-2-76  Box  1348,  Kansas  City,  Mo.  64141.  Weld  County,  Colo. 

C175-605 . Cities  Service  Oil  Co.,  P.O.  Box  El  Paso  Natural  Oas  Co.,  Ives  No. 

C  1-15-76  300,  Tulsa,  Okla.  74102.  1  Well,  Eddy  County,  N.  Mex. 

CI75-605 . do .  El  Paso  Natural  Oas  Co.,  No.  1 

C  1-16-76  Parkway  West  Unit,  Eddy 

County,  N.  Mex. 

CI75-722 . Pioneer  Production  Corp.,  P.O.  Box  El  Paso  Natural  Gas  Co.,  Lanuerta 

C  1-9-76  “  2542,  Amarillo  Tex.  79105.  Field,  Eddy  County,  N.  Mex. 

C 175-722 . do . do . 

C  1-21-76 

CI76-91 . Franks  Petroleum  Inc.  (Operator),  Tennessee  Gas  Pipeline  Co.,  a  Di- 

F  2-5-76 11  et  al.  (successor  to  lames  M.,  vision  of  Tenneco  Inc.,  South 

Cunningham  III,  et  al.),  P.O.  Crowley  Field,  Acadia  Parish, 
Box  7665,  Shreveport,  La.  71107.  La. 

076-308 . Getty  Oil  Co.,  P.O.  Box  1404,  Trunkline  Gas  Co.,  Quicksand 

B  12-12-76  Houston,  Tex.  77001.  Creek  Field,  Newton  County, 

Tex. 

CI76-362 . Sun  Oil  Co.,  P.O.  Box  2880,  Dallas,  Southern  Natural  Gas  Co.,  Cartb- 

F  1-26-76  Tex.  75221.  age  Field,  Panola  County,  Tex. 

CI76-365 . Amoco  Production  Co.,  Security  Natural  Gas  Pipeline  Company  of 

A  1-29-76  Building,  Denver,  Colo.  80202.  America,  Six  Mild  Field,  Beaver 

County,  Okla. 

CI76-366 . Exxon  Corp.,  P.O.  Box  2180,  Hous-  Colorado  Interstate  Gas  Com., 

A  1-80-76  ton,  Tex.  77001.  Bear  Creek  Area,  Converse 

County,  Wyo. 

CI76-367 . Nevile  Back,  LeFors  Rt.  McLean,  Phillips  Petroleum  Co.,  East  Pan- 

B  1-23-76  Tex.  79057.  handle  Field,  Gray  County,  Tex. 

C 176-368 . Citlea  Service  Oil  Co.,  P.O.  Box  Transwestern  Pipeline  Co.,  WW  sec. 

A  2-2-76  800,  Tulsa,  Okla.  74102.  18,  T.  20  8..  R.  28  E.,  Eddy 

County,  N.  Mex. 

CI76-369 . Monsanto  Co.,  1300  Poet  Oak  Tower,  Arkansas  Louisiana  Gas  Co.,  Sligo 

B  2-2-76  6051  Westhelmber,  Houston,  Tax.  Field,  Bossier  Parish,  La. 

77027. 

CI76-370 . Exxon  Corp.,  P.O.  Box  2180,  Hous-  Columbia  Oas  Transmission  Corp., 

A  2-5-76  ton,  Tex.  77001.  West  Delta  Block  73  Field,  off¬ 

shore  Louisiana. 

CI76-371 .  Oas  Producing  Enterprises,  Inc..  Colorado  Interstate  Oas  Co.,  Pan- 

A  2-4-76  Five  Greenway  Plaza  East,  Hous-  handle  (Red  Cave)  Field,  Potter 

ton,  Tex.  77046.  County,  Tex. 

C 176-372 . Helmerlch  &  Payne,  Inc..  1579  East  Michigan  Wisconsin  Pipeline  Co., 

A  2-9-76  21  St.,  Tulsa,  Okla.  74114.  Mocano  Lav  erne  Field,  Beaver 

County,  Okla. 

076-373 .  RPL  Oil  Co.,  Inc.,  P.O.  Box  5456,  Arkansas  Louisiana  Oas  Co.,  8.  W. 

B  2-9-76  Midland,  Tex.  79701.  Kiowa  Coronado  "A"  Unit,  Pitts¬ 

burg  County,  Okla. 

076-374 . .  Amoco  Production  Co.,  P.O.  Box  Texas  Oas  Transmission  Corp., 

A  2-10-76  309,  Houston,  Tex.  77001.  Shongaloo  Field,  Webster  Parish, 

La. 

076-375 . Exxon  Corp.,  P.O.  Box  2180,  Hous-  El  Paso  Natural  Gas  Co..  Cooper 

A  2-10-76  ton,  Tex.  77001.  Jai  Field,  Lea  County,  N.  Mex. 

076-376 . T.  W.  McGuire  A  Associates,  Inc.  Arkansas  Louisiana  Oas  Co.,  Bear 

(G-6050)  (successor  to  Sun  Oil  Co.),  P.O.  Creek  Field,  Bienville,  La. 

F  2-6-76  Box  1763,  Shreveport,  La.  71166. 

Filing  code:  A— Initial  service. 

B — Abandonment. 

C — Amendment  to  add  acreage. 

D— Amendment  to  delete  acreage. 

E — Succession. 

F— Partial  succession. 

See  footnotes  at  end  of  table. 


Price  per  Mcf 

Pres¬ 

sure 

base 

i  *  52 

14.73 

Lease  expiri  d 

. 

croachmem 

•25 

15.025 

••62.43 

14.67 

••62.43 

14.57 

•  59. 1478 

14.73 

’  61. 6187 

14.65 

••56.5218 

14.73 

•  •  56. 5218 

14.73 

80.0 

14.73 

••80 

14.73 

“52.02 

15.025 

Wells  plugged. 

“26.5906 

14.65 

“58.762 

14.73 

“69.28 

14.65 

Uneconomical 

•67.7067 

14.65 

Depleted 

•  “  31. 63 

15.025 

»’  60. 8327 

14.65 

••69.6 

14  73 

Uneconomical 

••76 

15.025 

•*66  36 

14  73 

••61.0614 

15.025 
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and  Applicant  Purchaser  and  location  Price  per  Mci  sure 

date  filed  base 


Cl 76-377 . T.  W.  McGuire  A  Associates.  Inc.  Arkansas  Louisiana  Gas  Co.,  Bear 

(G-8605)  (successor  to  Continental  Oil  Co.),  Creek  Field,  Bienville  Parish,  La. 

F  2-6-76  P.O.  Box  1763,  Shreveport,  La. 

71166. 

CI76-378 . T.  W.  McGuire  A  Associates,  Inc . do . 

(G-7002)  (successor  to  George  K.  Brown), 

F  2-6-76  P.O.  Box  1763,  Shreveport,  La. 

71166. 

CI76-379  . .  Burmah  Oil  Development,  Inc.,  Trunkline  Gas  Co.,  Blocks  322  and 
A  2-9-76  Golden  Center  1, 2800  North  Loop  323,  East  Cameron  area,  offshore 

West,  Houston,  Tex.  77018.  Louisiana. 

C 176-380.  _ Monsanto  Co.,  1300  Post  Oak  Tower,  Tennessee  Gas  Pipeline  Co.,  a  Di- 

B  2-12-76  5051  Westheimer,  Houston,  Tex.  vision  of  Tenneco  Inc.,  East  Alice 

77027.  Field,  Jim  Wells,  Tex. 

CI76-381.  . ..  Cities  Service  Oil  Co.,  P.O.  Box  Northern  Natural  Gas  Co., 

A  2-17-76  300,  Tulsa,  Okla.  74102.  Grounds  “A”  No.  1  Well,  Texas 

County,  Okla. 


1  Includes  3.5359*  tax  reimbursement  and  7.775c  upward  British  thermal  unit  adjustment. 

I  Applicant  proposes  to  continue  in  docket  No.  G-6686,  pursuant  to  Its  FPC  Gas  Rate  Schedule  No.  28.  sales  of 
natural  gas  authorized  in  docket  Nos.  G-6680,  G-6681,  CI64-1435,  CI61-1602,  and  CT68-975  to  be  made  pursuant  to 
its  FPC  Gas  Rate  Schedule  Nos.  27, 29, 75, 79,  and  97,  respectively. 

3  Subject  to  upward  and  downward  British  thermal  unit  adjustment. 

4  Includes  5.03*  upward  British  thermal  unit  adjustment  and  1.49C  gathering  allowance. 

3  Applicant  is  willing  to  accept  a  certificate  in  accordance  witli  sec.  2.56a  of  the  Commission’s  Policy  and 
Interpretations. 

6  Includes  4.2418*  tax  reimbursement,  1.4060*  upward  British  thermal  unit  adjustment,  and  1.5*  gathering 
allowance. 

:  Includes  8.7271*  upward  British  thermal  unit  adjustment. 

*  Includes  4.5218*  tax  adjustment  and  is  subject  to  upward  and  downward  British  thermal  unit  adjustment. 

*  Includes  4.5218e  tax  adjustment  and  is  subject  to  upward  and  downward  British  thermal  unit  adjustment. 

10  Amendment  to  pending  application. 

II  Applicant  has  filed  this  amendment  to  its  pending  application  to  clarify  that  it  seeks  certificate  authorization 
only  to  sell  gas  as  operator  from  the  interest  of  Arkla  Exploration  Co.  Applicant  states  that  it  proposes  to  sell  gas  from 
Its  own  interest  under  authority  of  its  small  certificate  issued  in  docket  No.  CS71-1014. 

33  Subject  to  upward  and  downward  British  thermal  unit  adjustment  and  in  7.0*  per  thousand  cubic  feet 
tax  reimbursement. 

13  Includes  1.8951*  tax  reimbursement,  0.3285*  upward  British  thermal  unit  adjustment  and 
0.9946#  gathering  allowance. 

14  Includes 3.964*  upward  British  thermal  unit  adjustment  and  2.798*  tax  reimbursement. 

13  Includes  5.39*  upward  British  thermal  unit  adjustment. 

l{  Includes  1.14c  upwar  d  British  thermal  unit  adjustment. 

17  Includes  13.9218*  upward  British  themral  unit  adjustment  and  4.1933*  tax  reimbursement. 

(FR  Doc .76-6394  Filed  3-5-76:8:45  am] 


19.020 

15.025 

20.85 

15.025 

* 3  $1.44 

15.025 

Depleted  . 

*55.6603 

14.65 

FEDERAL  RESERVE  SYSTEM 

BANKERS  TRUST  NEW  YORK  CORP. 

Acquisition  of  Bank 

Bankers  Trust  New  York  Corporation, 
New  York,  New  York,  has  applied  for 
the  Board’s  approval  under  §  3(a)  (3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  up  to  100 
percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  The  First 
National  Bank  of  Mexico,  Mexico,  New 
York.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
§  3<c>  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  March  29,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  February  27,  1976. 

I  seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FR  Doc .76-6640  Filed  3-5-76:8:45  am] 


CAMERON  BANCSHARES,  INC. 

Approving  Formation  of  Bank  Holding  Com¬ 
pany  and  Retention  of  Insurance  Agency 
Activities 

Cameron  Bancshares,  Inc.,  Cameron, 
Missouri,  has  applied  for  the  Board’s  ap¬ 
proval  under  $  3(a)(1)  of  the  Bank 


Holding  Company  Act  (12  U.S.C.  1842(a) 
(1))  of  formation  of  a  bank  holding 
company  through  acquisition  of  80  per¬ 
cent  or  more  of  the  voting  shares  of 
Cameron  State  Bank,  Cameron,  Missouri 
(“Bank”).  Applicant  has  also  applied, 
pursuant  to  8  4(c)(8)  of  the  Act  (12 
U.S.C.  1843(c)(8))  and  8  225.4(b)(2)  of 
the  Board’s  Regulation  Y,  for  permission 
to  retain  the  general  insurance  agency 
business  (in  a  town  with  a  population  of 
less  than  5,000)  presently  operated  by 
Applicant  on  the  premises  of  Bank.  Such 
activities  have  been  determined  by  the 
Board  to  be  closely  related  to  banking 
(12  CFR  225.4(a)  (9)  (iii)  (a) ) . 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  88  3  and  4  of 
the  Act  (41  Federal  Register  821).  The 
time  for  filing  comments  and  views  has 
expired,  and  the  applications  and  all 
comments  received  have  been  considered 
in  light  of  the  factors  set  forth  in  §  3(c) 
of  the  Act  and  the  considerations  speci¬ 
fied  in  8  4(c)  (8)  of  the  Act. 

Applicant  was  organized  in  May,  1975, 
for  the  purposes  of  becoming  a  bank 
holding  company  through  acquisition  of 
Bank  anti  of  operating  an  insurance 
agency  business.  Bank  is  the  472nd  larg¬ 
est  among  701  banks  in  Missouri  and 
holds  less  than  1  per  cent  of  the  total 
commercial  bank  deposits  in  the  State.1 
Bank,  with  deposits  of  approximately  $6 
million,  is  the  sixth  largest  of  10  banks 
located  in  the  Cameron  banking  mar- 


1  All  banking  data  are  as  of  June  30,  1975. 


ket  and  holds  approximately  8.6  per  cent 
of  total  market  deposits.1  Inasmuch  as 
Applicant  has  no  existing  subsidiary 
banks  and  the  proposal  represents 
merely  a  restructuring  of  Bank’s  own¬ 
ership,  the  acquisition  of  Bank  by  Ap¬ 
plicant  would  have  no  adverse  effects  on 
competition  within  the  area  served  by 
Bank.  Accordingly,  it  is  concluded  that 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

The  financial  condition,  managerial 
resources,  and  prospects  of  Bank  are  re¬ 
garded  as  generally  satisfactory  and 
consistent  with  approval  of  the  applica¬ 
tion.  The  management  of  Applicant  is 
satisfactory,  and  Applicant’s  financial 
condition  and  prospects,  which  are  de¬ 
pendent  upon  profitable  operations  of 
both  Bank  and  the  insurance  agency, 
appear  favorable.  Although  Applicant 
will  incur  debt  in  connection  with  the 
proposal,  the  projected  income  from 
Bank  and  the  insurance  agency  activi¬ 
ties  should  provide  sufficient  revenue  to 
maintain  adequate  capital  and  provide 
the  funds  needed  by  Applicant  to  service 
the  acquisition  debt  without  impairing 
the  financial  condition  of  Bank.  Consid¬ 
erations  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  .are 
also  regarded  as  being  consistent  with 
approval  of  the  application  to  acquire 
Bank.  It  is  the  Board’s  judgment  that 
consummation  of  the  proposal  to  form 
a  bank  holding  company  would  be  con¬ 
sistent  with  the  public  interest  and  the 
application  should  be  approved. 

Applicant  has  also  applied  to  the  Board 
to  retain  ownership  of  the  general  in¬ 
surance  agency  business,  pursuant  to 
8  225.4(a)  (9)  (iii)  (a)  of  Regulation  Y, 
which  it  has  operated  since  May,  1975. 
The  agency  would  continue  to  engage 
in  a  full-line  general  Insurance  agency 
business,  offering  the  sale  of  all  types  of 
fire,  casualty,  accident,  health  and  life 
insurance,  including  credit  life  and  credit 
accident  and  health  insurance  related  to 
extensions  of  credit  by  Bank.  Such  in¬ 
surance  activities  are  conducted  on  the 
premises  of  Bank  in  Cameron,  Missouri, 
a  town  that  has  a  population  of  less  than 
5,000.  It  does  not  appear  that  the  re¬ 
tention  of  the  insurance  agency  busi¬ 
ness  would  have  any  significant  effect  on 
existing  or  future  competition.  On  the 
other  hand,  approval  of  the  application 
would  assure  residents  of  the  area  of  the 
continuance  of  a  convenient  source  of 
insurance  services,  which  factor  the 
Board  regards  as  being  in  the  public  in¬ 
terest.  There  is  no  evidence  in  the  rec¬ 
ord  indicating  that  consummation  of 
the  proposal  would  result  in  any  undue 
concentration  of  resources,  unfair  com¬ 
petition,  conflicts  of  interest,  unsound 
banking  practices,  or  other  adverse  ef¬ 
fects  on  the  public  interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  reflected  in  the  record,  the 
Board  has  determined  that  the  consider¬ 
ations  affecting  the  competitive  factors 
under  8  3(c)  of  the  Act  and  the  balance 
of  the  public  interest  factors  the  Board 


2  The  Cameron  banking  market  is  approx¬ 
imated  by  adjacent  corners  of  Caldwell,  Clin- 
tion,  Daviess,  and  De  Kalb  Counties. 
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must  consider  under  §  4(c)(8)  both 
favor  approval  of  Applicant’s  proposals. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall 
not  be  made  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order;  nor  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order  unless  such  period  is  extended  for 
good  cause  by  the  Board  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Kansas  City  pur¬ 
suant  to  delegated  authority.  The  deter¬ 
mination  as  to  Applicant’s  insurance 
activities  is  subject  to  the  conditions  set 
forth  in  §  225.4(c)  of  Regulation  Y  and 
to  the  Board’s  authority  to  require  re¬ 
ports  by,  and  make  examinations  of, 

I  holding  companies  and  their  subsidiaries 
and  to  require  such  modification  or  ter¬ 
mination  of  the  activities  of  a  bank 
holding  company  or  any  of  its  subsidi¬ 
aries  as  the  Board  finds  necessary  to 
assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board's 
regulations  and  orders  issued  thereunder 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  March  1,  1976. 

[seal!  Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.76-6541  Filed  3-5-76; 8: 45  am] 

FIRST  BANK  SYSTEM,  INC. 
Acquisition  of  Bank 

First  Bank  System,  Inc.,  Minneapolis, 
Minnesota,  has  applied  for  the  Board’s 
approval  under  $  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  3  1842 
(a)  (3))  to  acquire  100  per  cent  (less  di¬ 
rectors’  qualifying  shares)  of  the  voting 
shares  of  First  National  Bank  of  Burns¬ 
ville,  Burnsville,  Minnesota,  a  proposed 
new  bank.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  5  3(c)  of  the  Act  (12  U.S.C. 
5  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Minne¬ 
apolis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
In  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys¬ 
tem,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  March  30,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  1, 1976. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
IFR  Doc. 76-6546  Filed  3-5-76;8:45  am] 

FIRST  NATIONAL  BOSTON  CORP. 
Proposed  Acquisition  of  Invencheck,  Inc. 

First  National  Boston  Corporation, 
Boston,  Massachusetts,  has  applied,  pur¬ 
suant  to  3  4(c)  (8)  of  the  Bank  Holding 

*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Holland,  Wallich, 
Cold  well,  Jackson,  and  Partee. 


Company  Act  (12  U.S.C.  1843(c)  (8) )  and 
3  225.4(b)  (2)  of  the  Board’s  Regulation 
Y,  for  permission  to  acquire  voting  shares 
of  Invencheck,  Inc.,  Atlanta,  Georgia. 
Notice  of  the  application  was  published 
on  November  10,  1975  in  The  Atlanta 
Constitution,  and  The  Boston  Globe, 
newspapers  circulated  in  Atlanta,  Geor¬ 
gia  and  Boston,  Massachusetts  respec¬ 
tively.  Notice  was  also  published  on  or 
about  January  19,  1976,  in  each  regional 
edition  of  the  Wall  Street  Journal. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activites  of 
servicing  loans  and  other  extensions  of 
credit  for  corporations,  trusts,  partner¬ 
ships  and  individuals  engaged  in  the 
business  of  floor  plan  financing.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  S  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficien¬ 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  re¬ 
sources,  decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank¬ 
ing  practices.”  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro¬ 
poses  to  submit  or  to  elicit  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  •writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
March  29,  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  27,  1976. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

| FR  Doc.76-6542  Filed  3-5-76:8:45  am] 


GREAT  LAKES  FINANCIAL  CORPORATION 
Order  Approving  Acquisition  of  Bank 

Great  Lakes  Financial  Corporation, 
Grand  Rapids,  Michigan,  a  bank  holding 
company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  the  Board’s  approval  under  5  3(a)  (3) 
of  the  Act  (12  U.S.C.  5  1842(a)(3))  to 
acquire  all  of  the  voting  shares  of  First 
National  Bank  and  Trust  Company, 
Petoskey,  Michigan  (“Bank”) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  Interested  persons  to  sub¬ 
mit  comments  and  views,  has  been  given 
In  accordance  with  5  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Board  has  consid¬ 


ered  the  application  and  all  comments 
received  in  light  of  the  factors  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c)). 

Applicant,  the  twelfth  largest  banking 
organization  in  Michigan,  controls  two 
banks  with  aggregate  deposits  of  $422.8 
million,  representing  1.5  per  cent  of  the 
total  deposits  in  commercial  banks  in 
the  State.1  Acquisition  of  Bank  (deposits 
of  $51.1  million)  would  increase  Appli¬ 
cant’s  share  of  commercial  bank  deposits 
in  Michigan  by  .18  per  cent  and  would 
have  no  appreciable  effect  upon  the  con¬ 
centration  of  banking  resources  in 
Michigan. 

Bank,  the  largest  of  seven  banking  or¬ 
ganizations  in  the  relevant  market.’ 
holds  approximately  32  per  cent  of  total 
market  deposits.  Applicant  has  no  bank¬ 
ing  office  in  the  relevant  market  of  Bank, 
and  the  nearest  office  of  any  of  Appli¬ 
cant’s  subsidiary  banks  to  any  office  of 
Bank  is  approximately  175  miles  away. 
No  meaningful  competition  exists  be¬ 
tween  any  of  Applicant’s  subsidiary 
banks  and  Bank,  and  it  appears  unlikely 
that  such  competition  would  develop  in 
the  future  in  view  of  the  distances  in¬ 
volved  and  Michigan’s  restrictive  branch¬ 
ing  law.  Although  Applicant  could  enter 
the  market  de  novo  or  through  the  ac¬ 
quisition  of  a  smaller  bank,  it  does  not 
appear  that  Applicant’s  acquisition  of 
Bank  would  have  adverse  effects  on  po¬ 
tential  completion  inasmuch  as  the 
proposal  would  not  foreclose  the  entry 
of  other  holding  companies  into  this 
market.  Accordingly,  on  the  basis  of  the 
facts  of  record,  the  Board  concludes  that 
competitive  considerations  are  consistent 
with  approval  of  the  application. 

Although  Applicant  will  incur  debt  as  a 
result  of  this  acquisition,  it  does  not  ap¬ 
pear  that  the  debt  servicing  requirements 
over  tht  12-year  amortization  period 
will  strain  the  capital  positions  of  Ap¬ 
plicant’s  present  and  proposed  subsidi¬ 
ary  banks.  Moreover,  Applicant’s  board 
of  directors  has  adopted  a  resolution 
committing  Applicant  to  maintaining 
adequate  capital  levels  in  its  subsidiary 
banks,  through  retention  of  earnings  or 
in  the  alternative  through  equity  offer¬ 
ings  or  through  dividend  reductions  if 
necessary.  In  view  of  the  projected  earn¬ 
ings  of  Applicant  and  the  aforemen¬ 
tioned  commitment,  it  is  the  Board's 
view  that  considerations  relating  to  fi¬ 
nancial  and  managerial  resources  are 
satisfactory  and  consistent  with  ap¬ 
proval.  It  appears  that  the  proposed  af¬ 
filiation  of  Bank  with  Applicant  is  likely 
to  result  in  an  expansion  of  the  services 
presently  offered  by  Bank.  Considera¬ 
tions  relating  to  the  convenience  and 
needs  of  the  community  to  be  served, 
therefore,  lend  some  weight  toward  ap¬ 
proval  of  the  application.  It  is  the 
Board’s  judgment  that  the  proposed  ac¬ 
quisition  would  be  in  the  public  interest 
and  that  the  application  should  be  ap¬ 
proved. 

1  Banking  data  are  as  of  June  30, 1975. 

' The  relevant  banking  market  Is  approxi¬ 
mated  by  Emmet  and  Charlevoix  Counties. 
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On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Chicago  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  February  27, 1976. 

[  seal  1  Theodore  E.  Allison, 

Secretary  of  the  Board. 

| PR  Doc.76-6543  Filed  3-5-76;8:45  am] 

HARVARD  STATE  CO. 

Formation  of  Bank  Holding  Company 

Harvard  State  Company,  Harvard,  Ne¬ 
braska,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  80  percent  or  more 
of  the  voting  shares  of  Harvard  State 
Bank,  Harvard,  Nebraska.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  1842(c) ) . 

Harvard  State  Company,  Harvard,  Ne¬ 
braska  has  also  applied,  pursuant  to 
§  4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.4 
(b)  (2)  of  the  Board’s  Regulation  Y,  for 
permission  to  acquire  the  assets  of  Voor- 
hees  Insurance  Agency,  Harvard,  Ne¬ 
braska  (“Agency”) .  Notice  of  the  appli¬ 
cation  was  published  on  February  5,  1976 
in  the  Harvard  Courier,  a  newspaper  cir¬ 
culated  in  Harvard,  Nebraska. 

Applicant  states  that  after  the  acquisi¬ 
tion  of  the  assets  of  Agency,  Applicant 
would  engage  in  the  activity  of  general 
insurance  sales  in  Harvard,  Nebraska,  a 
community  of  less  than  5,000  inhabi¬ 
tants.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4  of  Regulation  Y 
as  permissible  for  bank  holding  com¬ 
panies,  subject  to  Board  approval  of  in¬ 
dividual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 


» Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Coldwell,  and  Jack- 
son.  Absent  and  not  voting:  Governors  Hol¬ 
land.  Walllch,  and  Partee. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
March  17,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  1,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary 
of  the  Board. 

[FR  Doc.76-6544  Filed  3-5-76;8:45  am] 


WORCESTER  BANCORP,  INC. 

Application  To  Provide  Management 
Consulting  Services 

Worcester  Bancorp,  Inc.,  Worcester, 
Massachusetts,  has  applied,  pursuant  to 
§  4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(0  (8)  and  §  225.4(b) 
(2)  of  the  Board’s  Regulation  Y,  for  per¬ 
mission  to  engage  de  novo  in  providing 
management  consulting  advice  to  non- 
affiliated  commercial  banks  through  its 
wholly-owned  subsidiary  Empire  Group, 
Inc.,  Worcester,  Massachusetts.  Notice  of 
the  application  was  published  on  Janu¬ 
ary  9,  1976  in  The  Boston  Globe  and  the 
Worcester  Telegram,  newspapers  circu¬ 
lated  in  Boston  and  Worcester,  Massa¬ 
chusetts,  respectively. 

Applicant  states  that  it  would  provide 
such  advice  principally  in  relation  to  the 
collection  of  consumer  loans,  including 
but  not  limited  to  offering  advice  on 
banks’  collection  procedures,  loan  docu¬ 
mentation,  repossession  techniques,  dis¬ 
posal  of  repossessed  property,  personnel 
management  and  compliance  with  con¬ 
sumer  protection  laws.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi¬ 
ble  for  bank  holding  companies,  subject 
to  Board  approval  of  individual  pro¬ 
posals  in  accordance  with  the  procedures 
of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  the  con¬ 
summation  of  the  proposal  can  “reason¬ 
ably  be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  ef¬ 
ficiency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  compe¬ 
tition,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 


Washington,  D.C.  20551,  not  later  than 
March  30,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  March  1,  1976. 

[seal]  Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
|FR  Doc.76-6545  Filed  3-5-76; 8: 45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

ITA-201— 14] 

HONEY 

Times  and  Places  of  San  Francisco  and 
Kansas  City  Hearings 

Notice  is  hereby  given  that  the  public 
hearings  in  connection  with  investiga¬ 
tion  No.  TA-201-14,  Honey,  previously 
scheduled  for  San  Francisco,  California, 
will  be  held  beginning  at  10  a.m.  P.S.T., 
March  10,  1976,  in  the  Federal  Building, 
U.S.  Court  of  Claims,  Room  2041,  450 
Golden  Gate  Drive,  San  Francisco;  and 
for  Kansas  City,  Missouri,  will  be  held 
beginning  at  10  a.m.,  C.S.T.,  April  6, 
1976,  in  the  Federal  Building,  911  Walnut 
Street,  Room  302,  Kansas  City. 

Notice  of  institution  of  the  investiga¬ 
tion  and  of  the  hearings  was  published 
in  the  Federal  Register  of  February  6, 
1976  (41  F.R.  5454). 

By  order  of  the  Commission: 

Issued:  March  3,  1976. 

tSEALl  Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.76-6560  Filed  3-5-76; 8: 45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

|  Docket  No.  50-335] 

FLORIDA  POWER  &  LIGHT  CO. 

(ST.  LUCIE  PLANT,  UNIT  1) 

Issuance  of  a  Facility  Operating  License 

Notice  is  hereby  given  that  the  Nuclear 
Regulatory  Commission  (the  Commis¬ 
sion)  has  issued  Facility  Operating  Li¬ 
cense  No.  DPR-67  to  Florida  Power  & 
Light  Company  authorizing  operation  of 
the  St.  Lucie  Plant,  Unit  1,  at  steady 
state  reactor  core  power  levels  not  in 
excess  of  2560  megawatts  thermal,  in 
accordance  with  the  provisions  of  the 
license  and  the  Technical  Specifications. 
The  St.  Lucie  Plant,  Unit  1,  is  a  pressur¬ 
ized  water  nuclear  reactor  located  at  the 
licensee’s  site  on  Hutchinson  Island  in 
St.  Lucie  County,  Florida. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission’s  rules  and 
regulations  in  10  CFR  Chapter  I,  which 
are  set  forth  in  the  license.  The  appli¬ 
cation  for  the  license  complies  with  the 
standards  and  requirements  of  the  Act 
and  the  Commission’s  rules  and  regula¬ 
tions. 

The  license  is  effective  as  of  its  date  of 
issuance  and  shall  expire  on  July  1,  2010. 

A  copy  of  (1)  Facility  Operating  Li¬ 
cense  No.  DPR-67  complete  with  Techni- 
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cal  Specifications  (Appendices  “A”  and 
“B”) ;  (2)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards,  dated 
June  10,  1975;  (3)  the  Office  of  Nuclear 
Reactor  Regulation’s  Safety  Evaluation 
Report  dated  November  8,  1974,  Supple¬ 
ment  1  dated  May  9,  1975,  and  Supple¬ 
ment  2  dated  March  1,  1976;  (4)  the 
Pinal  Safety  Analysis  Report  and 
amendments  thereto;  (5)  the  applicant’s 
Environmental  Report  dated  May  20, 
1971  and  supplements  thereto;  (6)  the 
Draft  Environmental  Statement  dated 
September  12,  1972,  and  (7)  the  Pinal 
Environmental  Statement  dated  June 
1973,  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room  at  1717  H  Street,  NW„  Washing¬ 
ton,  D.C.  and  the  Indian  River  Junior 
College  Library,  3209  Virginia  Avenue, 
Ft.  Pierce,  Florida.  A  copy  of  the  license 
and  Safety  Evaluation  Report  and  Sup¬ 
plements  thereto  may  be  obtained  upon 
request  addressed  to  the  United  States 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director, 
Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this  1 
day  o I  March  1976. 


For  the  Nuclear  Regulatory  Commis 
sion. 


Olan  D.  Parr, 

Chief,  Light  Water  Reactors 
Branch  No.  3  Division  of  Proj¬ 
ect  Management. 


[FR  Doc.70-6457  Filed  3-6-76;8:45  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Organization, 
Siting,  Design,  Operations,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates 
relevant  existing  Information  used  by 
member  countries.  Using  this  collation 
as  a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  then  develops  a 
preliminary  draft  and  modifies  it  to  the 
extent  necessary  to  develop  a  draft  ac¬ 
ceptable  to  the  IAEA  Technical  Review 
Committee.  This  draft  Code  of  Practice 
or  Safety  Guide  is  then  sent  to  the  IAEA 
Senior  Advisory  Group,  which  reviews 
and  modifies  the  draft  as  necessary  to 
reach  agreement  on  the  draft  and  then 
forwards  it  to  the  IAEA  Secretariat  to 
obtain  comments  from  the  Member 
States. 

As  a  part  of  this  program,  an  IAEA 
draft  3afety  Guide,  SG-QA1,  “Quality 
Assurance  Programme,”  has  been  de¬ 
veloped,  and  the  NRC  staff  is  soliciting 
comments  on  the  Guide  from  the  U.S. 


public.  An  IAEA  Working  Group,  con¬ 
sisting  of  Mr.  R.  Thomas  of  Canada  and 
Mr.  J.  Fowler  of  the  United  Kingdom, 
developed  this  draft  from  an  IAEA  colla¬ 
tion  during  a  meeting  in  February  1976. 

As  the  next  step  In  its  development, 
the  draft  Safety  Guide  is  scheduled  to  be 
reviewed  by  the  IAEA  Technical  Review 
Committee  on  Quality  Assurance  at  a 
meeting  in  Vienna,  Austria  on  April  12, 
1976.  In  order  to  have  them  in  time  for 
the  April  1976  meeting  of  the  Technical 
Review  Committee,  comments  on  this 
draft  Safety  Guide  are  requested  by 
April  5,  1976.  Single  copies  of  this  draft 
may  be  obtained  by  a  written  request  to 
the  Director,  Office  of  Standards  Devel¬ 
opment,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555. 

(6  U.S.C.  522(a)) 

Dated  at  Rockville,  Maryland  this  27th 
day  of  February  1976. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 

Director, 

Office  of  Standards  Development. 

[FR  Doc.76-6458  Filed  3-5-76:8:45  am] 


(Docket  No.  60-537 1 

PROJECT  MANAGEMENT  CORPORATION 

TENNESSEE  VALLEY  AUTHORITY 

(CLINCH  RIVER  BREEDER  REACTOR 

PLANT) 

Order  for  Special  Prehearing  Conference 

March  2,  1976. 

Please  take  notice  that  a  special  pre- 
hearing  confemce  pursuant  to  Section 
2.751a  of  the  Commission’s  Rules  of 
Practice  (Volume  10,  Code  of  Federal 
Regulations,  Part  2),  will  be  held  at  9 
a.m.  local  time  on  March  22, 1976,  at  the 
Pine  Valley  School  Administration 
Building,  P.O.  Box  Q,  Oak  Ridge,  Ten¬ 
nessee  37830  to  consider  and  rule  on: 

1.  The  admissibility  of  all  environmen¬ 
tal  contentions  filed  by  all  Intervenors  in 
this  proceeding; 

2.  The  stipulation  and  identification  by 
the  parties  of  areas  of  disagreement  fol¬ 
lowing  the  issuance  of  the  Draft  Envir¬ 
onmental  Statement  (DES) ,  which  stip¬ 
ulation  shall  be  filed  by  March  13,  1976; 

3.  The  admissibility  of  all  contentions, 
to  which  all  pleadings  relating  thereto 
shall  be  in  the  hands  of  the  Board  on  or 
before  March  18, 1976; 

4.  The  status  of  discovery  and  prehear¬ 
ing  activities; 

5.  The  status  of  ERDA  as  a  formal 
party  to  these  proceedings: 

6.  The  status  of  the  parallel  design 
effort  and  an  indication  of  the  stage  of 
these  proceedings  the  choice  of  a  refer¬ 
ence  design  is  expected  to  be  made; 

7.  The  status  of  conferences  between 
the  Staff  and  Intervenors  NRDC  to  facil¬ 
itate  the  early  flow  of  requested 
information; 

9.  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding. 

Members  of  the  public  are  invited  to 
attend  the  special  prehearing  conference 
and  any  subsequent  prehearing  confer¬ 


ences,  as  well  as  the  evidentiary  hearing 
to  be  held  at  'a  later  date  to  be  fixed  by 
the  Atomic  Safety  and  Licensing  Board. 
Notices  of  such  conferences  and  hearings 
will  be  published  in  the  Federal  Reg¬ 
ister. 

The  special  prehearing  conference  will 
be  limited  to  the  purposes  specified  in 
this  notice  and  order,  in  preparation  for 
the  supsequent  evidentiary  hearing.  No 
evidence  will  be  received  at  the  special 
prehearing  conference,  and  there  will  not 
be  an  opportunity  to  present  statements 
by  members  of  the  public  who  wish  to 
make  limited  appearances  for  that  pur¬ 
pose.  Applications  for  permission  to  make 
limited  appearances  for  the  purpose  of 
making  such  statements  will  be  ruled  on 
by  the  Atomic  Safety  and  Licensing 
Board  at  the  evidentiary  hearing  to  be 
held  later.  ‘ 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  March,  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller, 
Chairman. 

(FR  Doc.76-6459  Filed  3-5-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS,  SUBCOMMITTEE  ON 

GENERAL  ELECTRIC  WATER  REACTORS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En¬ 
ergy  Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Subcommitee  on  General  Electric 
Water  Reactors  will  hold  a  meeting  on 
March  25,  1976  in  Room  1046,  1717  H 
Street,  N.W.,  Washington,  D.C.  20555. 
The  purpose  of  this  meeting  is  to  develop 
information  for  consideration  by  the 
ACRS  in  its  review  of  the  General  Elec¬ 
tric  Standard  Safety  Analysis  Report 
(GESSAR-238)  pertaining  to  the  nu¬ 
clear  steam  supply  system  interfaces. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  March  25,  1976,  8:30  a.m.  The 
Subcommitee  will  meet  in  closed  Executive 
Session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  their  preliminary  opin¬ 
ions,  based  upon  their  Independent  reviews 
of  safety  reports  submitted  by  the  Applicant 
and  the  NRC  Staff  regarding  matters  which 
should  be  covered  during  the  following  open 
meeting  in  order  to  formulate  a  Subcommit¬ 
tee  report  and  recommendation  to  the  ftill 
Committee. 

9:00  a.m.  until  the  conclusion  of  business. 
The  Subcommittee  will  meet  in  open  session 
to  hear  presentations  by  and  hold  discussions 
with  the  representatives  of  the  NRC  Staff 
and  the  General  Electric  Company  and  their 
consultants  pertaining  to  review  of  the 
Standard  Safety  Analysis  Report-238. 

At  the  conclusion  of  the  open  session,  the 
Subcommittee  will  caucus  in  a  brief,  closed 
session  to  determine  whether  the  matters 
identified  in  the  initial  closed  session  have 
been  adequately  covered  and  whether  the 
matters  are  ready  for  review  by  the  full 
Committee.  During  the  session  Subcommit¬ 
tee  members  and  consultants  will  discuss 
their  final  opinions  and  recommendations 
on  these  matters.  Upon  conclusion  of  this 
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caucus,  the  Subcommittee  will  meet  again 
In  brief  open  session  to  announce  It*  de¬ 
termination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  be  necessary  for  the  Sub¬ 
committee  to  hold  one  or  more  closed 
sessions  for  the  purpose  of  exploring 
with  the  NRC  Staff  and  Applicant  mat¬ 
ters  involving  proprietary  information, 
particularly  with  regard  to  specific  fea¬ 
tures  of  the  plant  design  and  plans  re¬ 
lated  to  plant  security. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463. 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  internal  views  in  the  final 
stages  of  the  Subcommittee’s  deliberative 
process  (5  U.S.C.  552(b)  (5> )  and  to  pro¬ 
tect  confidential  proprietary  informa¬ 
tion  (5  U.S.C.  552) (b)(4)).  Separation 
of  factual  material  from  individuals’  ad¬ 
vice.  opinions,  and  recommendations 
while  closed  Executive  Sessions  are  in 
progress  is  considered  impractical. 

Practical  consideration  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will  fa¬ 
cilitate  the  orderly  conduct  of  business, 
including  provisions  to  carry  over  an 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a»  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily  repro¬ 
ducible  copy  to  the  Subcommittee  at  the 
beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Committee’s  purview. 

Persons  desiring  to  mail  written  com¬ 
ments  mav  do  so  bv  sending  a  readily 
reproducible  cony  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  March  18. 1976 
to  Mr.  J.  C.  McKinley.  ACRS,  NRC, 
Washington.  D.C.  20655  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  Inspection  at  the 
NRC  Public  Document  Room.  1717  H  St., 
N.W.,  Washington,  DC  20555. 

(b>  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  wTitten  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee’s  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub¬ 
committee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 


March  24, 1976  to  the  Office  of  the  Execu¬ 
tive  Director  of  the  Committee  (tele¬ 
phone  202/634-1371,  Attn:  Mr.  J.  C.  Mc¬ 
Kinley)  between  8:15  a.m.  and  5:00  p.m.. 
EST. 

(d»  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever.  be  allowed  while  the  meeting  is  in 
session. 

<f  i  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor¬ 
mation  (other  than  safeguards  informa¬ 
tion)  may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agreement 
at  least  three  working  days  prior  to  the 
meeting  so  that  the  agreement  can  be 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in¬ 
formation  regarding  the  date  of  the 
agreement,  the  scope  of  material  In¬ 
cluded  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree¬ 
ment.  Additional  information  may  be  re¬ 
quested  to  identify  the  specific  agreement 
involved.  A  copy  of  the  executed  agree¬ 
ment  should  be  provided  to  Mr.  J.  C.  Mc¬ 
Kinley,  of  the  ACRS  Office,  prior  to  the 
beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  April  1, 
1976  at  the  NRC  Public  Document  Room, 
1717  H  St..  NW„  Washington,  D.C.  20555. 
Copies  of  the  minutes  of  the  meeting  will 
be  made  available  for  inspection  at  the 
NRC  Public  Document  Room,  1717  H  St., 
NW„  Washington,  D.C.  20555  after 
June  25,  1976.  Copies  may  be  obtained 
upon  payment  of  appropriate  charges. 

Dated:  March  2, 1976. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 

|  FR  Doc  7G  6645  Filed  3  5-76;  8 ;  45  am  1 

[Docket  No.  50-2891 

METROPOLITAN  EDISON  CO.,  ET  AL. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
( the  Commission)  is  considering  issuance 
of  an  amendment  to  Facility  Operating 
License  No.  DPR-50  issued  to  Metropoli¬ 
tan  Edison  Company.  Jersey  Central 
Power  and  Light  Company  and  Pennsyl¬ 
vania  Electric  Company  (the  licensees). 


for  operation  of  the  Three  Mile  Island 
Nuclear  Station.  Unit  1,  located  in 
Dauphin  County,  Pennsylvania. 

The  amendment  would  revise  the  pro¬ 
visions  in  the  Technical  Specifications 
for  the  reload  core  based  on  analyses 
conducted  for  Three  Mile  Island  Nuclear 
Station.  Unit  1.  Cycle  2  core  reload,  in  ac¬ 
cordance  with  the  licensees’  application 
for  amendment  dated  February  11,  1976. 

Prior  to  issuance  of  the  proposed  li¬ 
cense  amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission’s  regu¬ 
lations. 

By  April  7.  1976,  the  licensees  may  fi’e 
a  request  for  a  hearing  and  any  person 
w'hose  interest  mav  be  affected  bv  this 
proceeding  may  file  a  request  for  a  hear¬ 
ing  in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  issuance 
of  the  amendment  to  the  subject  facilitv 
operating  license.  Petitions  for  leave  to 
interevene  must  be  filed  under  oath  or 
affirmation  in  accordance  with  the  pro¬ 
visions  of  Section  2.714  of  10  CFR  Part  2 
of  the  Commission’s  regulations.  A  peti¬ 
tion  for  leave  to  intervene  must  set  forth 
the  interest  of  the  petitioner  in  the  pro¬ 
ceeding,  how  that  interest  may  be  affect¬ 
ed  by  the  results  of  the  proceeding,  and 
the  petitioner’s  contentions  with  respect 
to  the  proposed  licensing  action.  Such 
petitions  must  be  filed  in  accordance  with 
the  provisions  of  this  Federal  Register 
notice  and  5  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington.  D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatorv 
Commission.  Washington,  D.C.  20555,  and 
to  G.  F.  Trowbridge,  Esquire,  Shaw.  Pitt¬ 
man.  Potts,  Trowbridge,  and  Madden. 
Barr  Building.  910  17th  Street,  N.W . 
Washington,  D.C.  20006,  the  attorney  for 
the  licensees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe¬ 
titioner  relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as¬ 
pect  on  which  intervention  is  requested 
Petitions  stating  contentions  relating  on- 
lv  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  Intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
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may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend¬ 
ment  dated  February  11,  1976,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Government  Publications  Sec¬ 
tion,  State  Library  of  Pennsylvania,  Box 
1601  (Education  Building),  Harrisburg, 
Pennsylvania.  The  license  amendment 
and  the  Safety  Evaluation  when  issued, 
may  be  inspected  at  the  above  locations 
and  a  copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland  this  3rd 
day  of  March,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Morton  B.  Fairtile, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  Number  4,  Divi¬ 
sion  of  Operating  Reactors. 

|FR  Doc.76-6646  Filed  3-6-76:8:46  ami 


[Docket  No.  P-512-A1 

OHIO  EDISON  COMPANY,  ET  AL. 

Receipt  of  Partial  Application  for  Construc¬ 
tion  Permits  and  Facility  Licenses:  Time 
for  Submission  of  Views  on  Antitrust 
Matters 

The  Ohio  Edison  Company,  on  its  be¬ 
half  and  as  agent  for  The  Cleveland 
Electric  Illuminating  Company,  the 
Duquesne  Light  Company,  The  Toledo 
Edison  Company,  and  the  Pennsylvania 
Power  Company  (the  applicants),  pur¬ 
suant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954  as  amended,  has  filed 
with  the  Nuclear  Regulatory  Commission 
(the  Commission)  one  part  of  an  appli¬ 
cation,  dated  January  16,  1976,  in  con¬ 
nection  with  their  plans  to  construct  and 
operate  two  pressurized  water  reactors 
to  be  known  as  Erie  Nuclear  Plant,  Units 
1  and  2  (the  facilities)  in  Erie  County, 
Ohio.  Each  facility  will  be  designed  to 
operate  at  core  thermal  power  levels  not 
to  exceed  3600  megawatts.  The  portion 
of  the  application  filed,  which  was 
docketed  on  February  23,  1976,  contains 
the  information  requested  by  the  Attor¬ 
ney  General  for  the  purpose  of  an  anti¬ 
trust  review  of  the  application  as  set 
forth  in  10  CFR,  Part  50,  Appendix  L. 

It  is  anticipated  that  the  Preliminary 
Safety  Analysis  Report  will  be  tendered 
for  an  acceptance  review  by  December, 
1976.  Tendering  of  the  Environmental 
Report  is  anticipated  in  September,  1976. 
Upon  receipt  of  the  remaining  portions 
of  the  application  dealing  with  radio¬ 
logical  health  and  safety  (Preliminary 
Safety  Analysis  Report)  and  environ¬ 
mental  matters  (Environmental  Report) , 
separate  notices  of  receipt,  will  be  pub¬ 
lished  by  the  Commission,  including  an 
appropriate  notice  of  hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 


Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555.  Docket  No.  P-512-A  has  been  as¬ 
signed  to  this  portion  of  the  application 
and  it  should  be  referenced  in  any  corre¬ 
spondence  relating  to  it. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the 
application  presented  to  the  Attorney 
General  for  consideration  should  submit 
such  views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention :  Chief :  Office  of  Antitrust  and 
Indemnity,  Office  of  Nuclear  Reactor 
Regulation,  on  or  before  May  7,  1976. 

Dated  at  Bethesda,  Maryland,  this  26th 
day  of  February,  1976. 


For  the  Nuclear  Regulatory  Com- 
sion. 


John  F.  Stolz, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of 
Project  Management. 


|FR  Doc.76-6647  Filed  3-6-76:8:45  am] 


| Docket  Nos.  60-458;  60-459] 

GULF  STATES  UTILITIES  CO. 

(RIVER  BEND  STATION,  UNITS  1  &  2) 

Notice  and  Order  for  Prehearing 
Conference 

Take  notice  that,  pursuant  to  the 
Commission’s  “Notice  of  Hearing  on  Ap¬ 
plication  for  Construction  Permits’’, 
dated  October  17,  1973,  (38  Fed.  Reg. 
29243,  October  23,  1973),  and  the  Com¬ 
mission’s  Rules  of  Practice,  10  CFR 
§  2.752,  the  Atomic  Safety  and  Licensing 
Board  (Board)  will  hold  a  Prehearing 
Conference  on  March  12,  1976,  at  9:00 
a.m.,  local  time,  at  the  U.S.  Court  of  Ap¬ 
peals  for  Fifth  Circuit  Courthouse,  West 
Courtroom,  600  Camp  Street,  New  Or¬ 
leans,  Louisiana  70130. 

This  Prehearing  Conference  is  pre¬ 
liminary  to  an  evidentiary  hearing  to  be 
held  before  an  Atomic  Safety  and  Licens¬ 
ing  Board  to  consider  the  radiological 
health  and  safety  aspects  of  the  applica¬ 
tion  of  the  Gulf  States  Utilities  Com¬ 
pany  for  construction  permits  to  build 
two  boiling  water  nuclear  reactors  in  the 
West  Feliciana  Parish  on  the  east  bank 
of  the  Mississippi  River,  about  24  miles 
north-northwest  of  Baton  Rouge,  Louisi¬ 
ana.  # 

The  purpose  of  the  forthcoming  pre- 
hearing  conference  is  to  effect: 

(1)  Specification  and  finalization  of 
the  issues, 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings, 

(3)  The  obtaining  of  stipulations  and 
admissions  of  fact  and  of  the  contents 
and  authenticity  of  documents  to  avoid 
unnecessary  proof, 

(4)  Preliminary  identification  of  wit¬ 
nesses  and  a  limitation  on  the  number 
of  expert  witnesses,  and  other  steps  to 
expedite  the  presentation  of  evidence, 

(5)  The  setting  of  a  tentative  hearing 
schedule,  and 

(6)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the  proceeding. 


The  public  evidentiary  hearings  on  the 
NEPA1  and  site  suitability  issues  con¬ 
cerning  the  construction  permit  applica¬ 
tion  were  held  last  year  (March-May 
1975). 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland  this  4th 
day  of  March,  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Thomas  W.  Reilly,  Esq., 

.  Chairman. 

[FR  Doc.76-6716  Filed  3-5-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  March  2,  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number <s>. 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Domestic  Commerce:  Survey  of 
Workers  Compensation  Insurance  Carriers, 
State  Funds  and  Self-Insurers,  DIB  988, 
single-time,  all  workers  compensation  in¬ 
surance  carriers,  Strasser,  A.,  395-5867. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  ANP 
WELFARE 

Center  for  Disease  Control:  Irritant  Effects 
of  Industrial  Chemicals,  Formaldehyde. 
Acetone,  CDCNIOSH  1008,  other  (see  SF- 
83),  industrial  workers,  Ellett,  C  A  .  395- 
5867. 

Office  of  the  Secretary: 

Evaluation  of  the  Child  and  Family  Re¬ 
source  Program  (Setl),  other  (see  SF- 
83),  grantees  and  agencies  in  11  program 
sites.  Human  Resources  Division,  Reese, 
B.  F„  395-3532. 

Evaluation  of  the  Child  and  Family  Re¬ 
source  Program,  other  (see  8F-83),  par¬ 
ticipants  and  staff  in  ten  program  sites, 
Human  Resources  Division,  Reese,  B.  F  . 
395-3532. 


1  National  Environmental  Policy  Act  of 
1969,  83  Stat.  862. 
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Survey  Questionnaire  to  Current  and 
Former  Students  of  Selected  Vocational/ 
Technical  Schools,  OS-6-76,  single-time, 
current  and  former  students,  Lowry, 
R.  L.,  395-3772. 

Food  and  Drug  Administration:  Consumer 
Education  Campaign  on  Microbiological 
Contamination  of  Foods,  FDA-OPCP  0226, 
single-time,  conference  participants,  Kathy 
Wallman,  395-6140. 

Office  of  Human  Development:  Intake  and 
Service  Summary  Program  Feedback,  other 
(see  SF-83) ,  clients  of  funded  runaway 
projects.  Human  Resources  Division,  Reese, 
B  F  ,  395-3532. 

DEPART MENT  OF  JUSTICE 

Anti -Trust  Division,  Letter  of  Inquiry,  single - 
time,  business  firms,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration : 

Survey  of  Transportation  Management 
Control  Strategies  In  Operation,  single¬ 
time,  traffic  engineers,  Strasser,  A.,  395- 
5867. 

Minority  Highway  Construction  Contrac¬ 
tor — Research  and  Preparation  of  Assist¬ 
ance  Manuals,  single-time,  State  high¬ 
way  agencies,  Lowry,  R.  L.,  395-3772. 

Revisions 

ENVIRONMENTAL  PROTECTION  AGENCT 

Water  Quality  Opinion  Survey,  single-time, 
adult  household  members  In  two  counties 
in  Colorado,  Lowry,  R.  L.,  395-3772. 

VETERANS  ADMINISTRATION 

Application  for  Policy  Loan  (Government 
Life  Insurance),  29-1547,  on  occasion.  In¬ 
sured  veterans,  Caywood,  D.  P„  395-3443. 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service,  Procedure  for 
Conducting  and  Reporting  Statewide 
Quality  Control  Accountability  Reviews — 
Food  Stamp  Program,  annually.  Households 
and  State  agencies,  Human  Resources  Divi¬ 
sion,  Lowry,  R.  L.,  395-3532. 

Agricultural  Marketing  Service : 

Sugar  Production  and  Marketing  Report — 
Processors  of  Sugar-Cane  In  Puerto  Rico, 
SU-80,  monthly,  processors  of  sugar¬ 
cane — Puerto  Rico,  Hulett,  D.  T„  395- 
4730. 

Mainland  Sugar  Production  and  Marketing 
Report — Mainland  Cane,  SU71,  monthly, 
processors  of  U8.  mainland  sugarcane, 
Hulett,  D.  T„  395-4730. 

Sugar  Production  and  Marketing  Report — 
Refiners  Who  Do  Not  Process  Mainland 
Sugarcane.  FV  74,  monthly,  cane  sugar 
refiners,  Hulett,  D.  T.,  395-4730. 
Destination  by  States  of  Sugar  or  Liquid 
Sugar  Delivered  for  Direct  Consumption, 
SU-63,  monthly,  distributors  of  direct 
consumption  sugar,  Hulett,  D.  T.,  395- 
4730. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 

WELFARE 

Social  Security  Administration:  Statement 
of  Continuing  Eligibility  for  Supplemental 
Security  Income  Payments,  SSA  8200,  on 
occasion,  aged,  blind,  disabled  individuals, 
Caywood.  D.  P.,  395-3443. 

DEPARTMENT  OF  JUSTICE 

Departmental  and  Other,  LEEP  Student  Cer¬ 
tification  and  Note,  LEEP  3,  on  occasion, 
students  participants,  Lowry,  R.  L.,  395- 
3772. 


Extensions 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Serv¬ 
ice:  Application  and  Permit  To  Obtain 
Specimens  From  Official  Meat  Inspection 
Establishment,  MP  403-10,  on  occasion, 
schools  and  research  and  biological  sup¬ 
pliers,  Marsha  Traynham,  395-4629. 
Agricultural  Marketing  Service:  Import  Re¬ 
quest  (Eggs  and  Egg  Products),  PT  222, 
on  occasion,  egg  distributors,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management: 

Monthly  Operating  Summary  for  Insured 
Subsidized  Multifamily  Housing  Proj¬ 
ects,  HUD  9808,  monthly,  owners  of  sub¬ 
sidized  projects,  Community  and  Vet¬ 
erans  Affairs  Division,  395-3532. 

Statement  of  Local  Authority  as  to  Com¬ 
pliance  under  Title  VI  of  the  Civil  Rights 
Act  of  1964,  HUD  53037,  cm  occasion, 
public  housing  agencies,  Community  and 
Veterans  Affairs  Division,  395-3532. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
JFR  Doc.76-6616  Filed  3-5-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[70-5790] 

ARKANSAS  POWER  &  LIGHT  CO. 

Supplemental  Notice  of  Proposed  Sale  and 
Leaseback  of  Nuclear  Fuel  and  Related 
Facilities 

March  1,  1976. 

Arkansas  Power  &  Light  Company 
(“AP&L”) ,  First  National  Building.  Little 
Rock,  Arkansas  72203,  an  electric  utility 
subsidiary  company  of  Middle  South 
Utilities,  Inc.,  a  registered  holding  com¬ 
pany,  has  filed  an  application,  and 
amendments  thereto,  with  this  Commis¬ 
sion  pursuant  to  Sections  9(a)  and  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935  (“Act”)  regarding  the  following 
proposed  transactions.  All  Interested 
persons  are  referred  to  the  amended  ap¬ 
plication.  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions.  • 

As  more  fully  described  below,  AP&L 
proposes  to  enter  into  arrangements  with 
Razorback  Nuclear  Propeities,  Inc  (“Fuel 
Company”),  whereby  AP&L  would  sell 
its  interest  in  certain  partially  fabricated 
nuclear  fuel  to  the  Fuel  Company,  which 
in  turn  would  complete  assembly  and 
lease  the  nuclear  fuel  and  incidental  fa¬ 
cilities  (“Nuclear  Fuel”)  to  AP&L.  The 
Nuclear  Fuel  will  be  used  by  AP&L  to 
satisfy  the  fuel  requirements  for  Unit 
No.  2  of  Arkansas  Nuclear  Two  (“Unit 
No.  2”) ,  located  near  Russelville,  Arkan¬ 
sas.  The  Fuel  Company,  Incorporated  In 
the  State  of  Delaware,  is  a  wholly -owned 
subsidiary  of  Lehman  Leasing,  Inc. 
(“Lehman  Leasing”),  a  New  York  cor¬ 
poration  engaged  with  its  other  subsidi¬ 
aries  In  a  general  leasing  business  Leh¬ 
man  Leasing  Is  owned  by  Lehman  Hold¬ 


ings,  Incorporated,  an  affiliate  of  Leh¬ 
man  Brothers,  Inc.,  an  investment  bank¬ 
ing  firm. 

Notice  to  the  public  of  the  proposed 
transaction  was  originally  given  Janu¬ 
ary  8,  1976  (HCAR  No.  19335) .  This  sup¬ 
plemental  notice  sets  forth  the  terms  of 
the  proposal  as  subsequently  amended. 

AP&L  currently  has  contracts  for  the 
supply  of  the  Nuclear  Fuel  cores  to  be 
used  in  Unit  No.  2.  It  is  expected  that 
fabrication  of  the  initial  core  will  be 
completed  in  1977  and  that  the  loading 
of  the  Initial  core  In  the  reactor  will 
commence  in  1977.  At  such  time  as  this 
Commission  may  authorize  the  transac¬ 
tions  proposed  herein,  AP&L  will  sell  to 
the  Fuel  Company,  at  cost,  Its  interest  In 
the  supply  of  Nuclear  Fuel  as  fabricated 
to  such  date  and  simultaneously  will 
enter  into  a  least  for  such  Nuclear  Fuel 
(“Lease”)  with  the  Fuel  Company.  As 
of  November  30,  1975,  AP&L  states  Its 
book  co6t  for  the  Nuclear  Fuel  (including 
applicable  allowance  for  funds  used  dur¬ 
ing  construction)  was  $7,223,141. 

Under  the  Lease,  the  Fuel  Company 
will  undertake  financial  responsibility  for 
the  consummation  of  AP&L’s  contracts 
for  the  Nuclear  Fuel,  as  well  as  providing 
for  future  supplies  of  Nuclear  Fuel  for 
Unit  No.  2.  The  maximum  commitment 
of  the  Fuel  Company  to  make  payments 
for  Nuclear  Fuel  Is  $49,000,000  at  any  one 
time  outstanding. 

Under  the  Lease,  AP&L  will  be  respon¬ 
sible  for  operating,  maintaining,  repair¬ 
ing,  replacing  and  insuring  the  Nuclear 
Fuel  and  for  paying  all  taxes  and  costs 
arising  out  of  the  ownership,  possession 
or  use  thereof.  The  initial  term  of  the 
Lease  will  be  through  June  30,  1980.  On 
June  30.  1977  and  on  each  succeeding 
June  30  of  a  year  ending  with  an  odd 
number,  the  three  year  remainder  of 
the  term  will  automatically  be  extended 
for  two  years,  unless  either  party  gives 
prior  written  notice  of  termination,  up 
to  June  30,  2018. 

Lease  payments  will  be  payable  quar¬ 
terly  and  will  commence  with  the  term 
of  the  Lease.  These  payments  will  In¬ 
clude:  (a)  a  “Quarterly  Lease  Charge.” 
which  will  represent  an  administrative 
charge  of  Ya  of  1%  per  annum  of  the 
“Stipulated  Loss  Value,"  as  defined  in  the 
Lease,  payable  by  the  Fuel  Company,  and 
other  allocated  operational  costs  of  the 
Fuel  Company;  (b)  a  “Bum-up  Charge” 
equal  to  the  cost  of  the  Nuclear  Fuel 
consumed  while  the  Nuclear  Fuel  is  in 
the  reactor  and  producing  heat.  Prior  to 
the  commercial  operation  of  Unit  No.  2, 
or  when  the  Nuclear  Fuel  is  not  in  the 
reactor  and  producing  heat,  AP&L  may 
elect  to  capitalize  Quarterly  Lease 
Charges  or  daily  portions  thereof  so  long 
as  the  amount  of  credit  still  available 
to  the  Fuel  Company  under  a  “Credit 
Agreement”  (referred  to  below)  exceeds 
the  sum  of  the  Stipulated  Loss  Value  of 
the  Nuclear  Fuel,  the  amount  of  such 
Charges  and  $1,000,000.  AP&L  may  con¬ 
sequently,  subject  to  the  foregoing  lim- 
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itation,  defer  rental  payments  until  those 
times  during  commercial  operation  when 
the  Nuclear  Fuel  Is  in  the  reactor  and 
producing  heat  In  the  production  of  elec¬ 
tric  energy. 

It  Is  provided  that  AP&L  may  termi¬ 
nate  the  Lease  at  any  time.  The  Fuel 
Company  may  terminate  the  Lease  under 
specified  circumstances.  Upon  the  oc¬ 
currence  of  any  event  of  termination 
(“Event  of  Termination”),  as  defined  in 
the  Lease,  title  to  the  Nuclear  Fuel  shall 
automatically  be  transferred  to  AP&L, 
which  will  thereafter  be  unconditionally 
obligated  to  purchase  the  Nuclear  Fuel  at 
a  price  fixed  by  application  of  a  formula. 
Upon  consummation  of  such  purchase, 
all  obligations  of  AP&L  under  the  Lease 
will  terminate. 

It  is  further  provided  that  the  Fuel 
Company  will  receive  alternative  termi¬ 
nation  rights  upon  certain  events  of  de¬ 
fault  (“Events  of  Defaut”).  Upon  the 
occurrence  of  an  Event  of  Default  the 
Fuel  Company  may:  (a)  treat  the  Event 
of  Defaut  as  an  Event  of  Termination: 
and/or  (b)  it  may  terminate  the  Lease. 
If  the  Fuel  Company  terminates  the 
Lease  in  either  such  manner,  Arkansas’ 
Interest  in  the  Nuclear  Fuel  will  termi¬ 
nate  and  the  Fuel  Company  may,  among 
other  things,  elect  to  take  possession  of 
the  Nuclear  Fuel  and  sell  it. 

Under  the  terms  of  the  Lease,  the 
amount  of  the  quarterly  lease  pay¬ 
ments  by  AP&L  will  be  measured 
by,  among  other  things,  amount 
of  costs  incurred  by  the  Fuel  Com¬ 
pany  in  connection  with  its  acquisi¬ 
tion  of  the  Nuclear  Fuel.  The  Fuel  Com¬ 
pany  has  advised  AP&L  that  it  will  fi¬ 
nance  its  obligations  under  the  Lease  by 
entering  into  a  $50,000,000  credit  agree¬ 
ment  (“Credit  Agreement”)  with  various 
financial  Institutions  ("Banks”),  includ¬ 
ing  Marine  Midland  Bank,  which  will  act 
as  agent  for  the  Banks  ("Agent”) .  AP&L 
is  to  approve  of  the  Fuel  Company’s 
entry  into  the  Credit  Agreement. 

Under  the  Credit  Agreement,  the  Fuel 
Company  would  make  revolving  credit 
borrowings  to  be  evidenced  by  the  Fuel 
Company’s  promissory  notes  (“Revolving 
Credit  Notes”) .  The  initial  obligations  to 
make  revolving  credit  loans  shall  termi¬ 
nate  on  December  31,  1977;  such  obliga¬ 
tions  will  be  automatically  extended  for 
two  years  on  June  30,  1977  and  on  each 
succeeding  June  30  in  a  year  ending  in  an 
odd  number,  unless  either  party  has 
given  prior  notice  of  termination.  In  no 
event  shall  such  obligations  extend  be¬ 
yond  June  30,  2015.  The  Credit  Agree¬ 
ment  may  be  amended  to  allow  for  the 
Issuance  of  commercial  paper  by  the 
Fuel  Company  to  be  supported  by  ir¬ 
revocable  letters  of  credit  of  the  Agent, 
for  the  account  of  the  Banks. 

The  Fuel  Company  will  pay  the  Agent 
a  fee  for  its  services  under  the  Credit 
Agreement  which  (i)  for  the  period  from 
the  date  of  the  Credit  Agreement  until 
June  30,  1977,  shall  be  in  the  aggrevate 
amount  of  $50,000,  payable  in  equal 
quarterly  installments,  and  (ii)  for  each 
period  of  two  years  after  June  30,  1977 
during  which  the  term  for  making  re¬ 


volving  credit  loans  has  been  extended, 
shall  be  payable  in  eight  quarterly  in¬ 
stallments,  each  in  an  amount  equal  to 
1/80  of  1%  of  the  revolving  credit  com¬ 
mitments  (“Commitments”),  as  defined 
in  the  Credit  Agreement.  Hie  Fuel  Com¬ 
pany  will  also  pay  the  Banks  a  commit¬ 
ment  fee  per  annum  equal  to  .50  of  1% 
of  the  principal  amount  of  the  unused 
portion  of  the  Commitments  of  the 
Banks. 

Each  Revolving  Credit  Note  shall  bear 
interest  on  the  unpaid  principal  balance 
thereof  at  rates  which  are  based  upon  the 
average  of  the  total  unpaid  principal  bal¬ 
ance  of  all  Revolving  Credit  Notes  out¬ 
standing  during  each  calendar  quarter, 
plus  %  of  1%.  Under  this  formula,  the 
average  unpaid  balance,  and  the  corre¬ 
sponding  rate  of  interest,  expressed  as  a 
percentage  of  the  prime  commercial  loan 
rate  of  the  Agent  as  In  effect  from  time 
to  time  for  short-term  borrowings  by 
large  businesses  will  be: 


Percentage  oj 

Percentage  o] 

unpaid  balance 

prime  rate 

40  or  less.  -  - 

_ 115 

40-60  _ 

_ _ _  120 

60-80  _ 

_  123 

80-90  _ 

_  124 

90-100  . . 

_ 125 

It  is  provided,  however,  that  if  notice 
of  termination  shall  have  been  given  on 
or  prior  to  June  30,  1977,  all  Revolving 
Credit  Notes  will  bear  interest  at  a  rate 
per  annum  equal  to  130%  of  the  prime 
rate,  plus  %  of  1%. 

AP&L  has  been  advised  by  the  Fuel 
Company  that  the  Agent  will  receive  an 
assignment  of  the  rents  and  certain  other 
obligations  under  the  Lease  as  security 
for,  among  other  things,  the  Banks’  loans 
under  the  Credit  Agreement.  AP&L  pro¬ 
poses  to  agree  in  the  Lease  to  acknowl¬ 
edge  notice  of  the  assignment  by  a  sepa¬ 
rate  instrument.  The  Fuel  Company  also 
has  advised  that  the  Agent  will  receive 
a  security  interest  in  the  Nuclear  Fuel 
and  that  Lehman  Leasing  will  guarantee 
the  payment  of  up  to  15%  of  the  obliga¬ 
tions  of  the  Fuel  Company  under  the 
Credit  Agreement. 

AP&L  proposes  to  charge  the  rent  un¬ 
der  the  Lease  to  fuel  expense  and  to 
account  for  the  transaction  as  a  lease 
rather  than  a  purchase. 

It  is  stated  that  no  Federal  or  State 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions,  except  that  the  Nuclear  Regula¬ 
tory  Commission  has  jurisdiction  over 
the  ownership,  possession,  storage  and 
handling  of  the  Nuclear  Fuel. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
25,  1976,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  amended  application 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 


20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mailing) 
upon  the  applicant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re¬ 
quest.  At  any  time  after  said  date,  the 
application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  appro¬ 
priate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  76  6554  Filed  3-5-76; 8: 45  anil 


[Release  No  34-12152;  File  No.  SR-BSE-76  1 1 

BOSTON  STOCK  EXCHANGE 

Self-Regulatory  Organization;  Proposed 
Constitutional  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s (b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  1,  1976,  the 
above-mentioned  self-regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  constitu¬ 
tional  change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Constitutional  Change 
Article  VIII — Annual  Meeting — Annual 
Election. 

Section  1.  The  annual  meeting  of  the 
Exchange  shall  be  held  on  the  last  Mon¬ 
day  of  September  on  the  floor  of  the 
Exchange,  and  on  the  same  day  the  an¬ 
nual  election  shall  be  held  in  the  same 
place,  at  which  time  there  shall  be  elected 
by  secret  ballot  a  Chairman  and  a  Vice 
Chairman,  who  shall  hold  office  for  the 
ensuing  fiscal  year,  and  ten  members  of 
the  Board  of  Governors  elected  in  odd 
numbered  years  and  nine  members  of 
the  Board  of  Governors  in  even  num¬ 
bered  years  who  shall  hold  office  for  the 
two  fiscal  years  ensuing  and  also  mem¬ 
bers  to  fill  any  vacancies  for  unexpired 
terms.  There  shall  also  be  elected  a  Nom¬ 
inating  Committee  as  provided  in  Section 
2  hereof. 

Nominating  Committee 

Section  2.  The  Board  of  Governors 
shall  nominate  the  Nominating  Commit¬ 
tee,  which  shall  consist  of  seven  persons, 
and  shall  be  composed,  so  far  as  possible, 
of  one  Floor  Broker,  one  sole  member, 
one  Specialist,  one  dual  member,  the 
Immediate  past  Chairman  of  the  Board 
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and  two  members  or  allied  members  at 
large.  Not  more  than  two  members  of  the 
Nominating  Committee  shall  be  mem¬ 
bers  of  the  current  Board  of  Governors. 
Members  of  the  Committee  shall  be 
elected  at  the  Annual  Election  to  serve 
for  a  term  of  three  years  except  that  in 
1976.  of  seven  members  to  be  elected,  two 
shall  be  for  a  one  year  term,  two  for  a 
two  years  term  and  three  for  a  three  year 
term.  Thereafter,  nominees  shall  be  pro¬ 
posed  for  expired  terms  or  for  any  un¬ 
expired  term.  No  member  of  the  Commit¬ 
tee  shall  serve  two  consecutive  terms. 

Section  3.  The  Nominating  Committee, 
having  elected  a  chairman  for  the  year, 
shall  hold  at  least  one  meeting  in  the 
month  of  July,  due  notice  of  which  shall 
be  posted  on  the  bulletin  board  and  sent 
to  the  members  of  the  Exchange,  inviting 
them  to  attend  said  meeting  for  the  pur¬ 
pose  of  suggesting  nominees  for  the  of¬ 
fices  and  positions  to  be  filled  at  the 
Annual  Election  for  the  ensuing  fiscal 
year.  Such  Committee  shall  report  to  the 
Secretary  of  the  Exchange,  on  or  before 
the  second  Monday  of  August,  its  nomi¬ 
nees  for  such  offices  and  positions,  and 
the  list  of  nominees  so  reported  shall  be 
posted  forthwith  on  the  bulletin  board 
and  sent  to  the  members  of  the  Exchange 
by  the  Secretary.  The  Secretary  shall 
prepare  ballots  reflecting  such  nominees 
for  usp  in  the  Annual  Election. 

On  the  written  and  signed  petition  of 
fifteen  members  of  the  Exchange,  addi¬ 
tional  nominations  may  be  made  for  any 
officers,  members  of  the  Board  of  Gover¬ 
nors  or  members  of  the  Nominating  Com¬ 
mittee  to  be  elected  at  the  Annual  meet¬ 
ing.  These  nominations  shall  be  filed 
with  the  Secretary  of  the  Exchange  on 
or  before  the  last  Monday  in  August  and 
forthwith  posted  on  the  bulletin  board 
in  the  Exchange.  The  ballots  as  prepared 
by  the  Secretary  shall  include  such 
nominations. 

In  each  case  the  nominee  receiving  the 
highest  number  of  votes  for  any  office  or 
position  shall  be  declared  elected  thereto. 
Voting  by  the  members  shall  be  by  secret 
ballot,  which  may  be  delivered  in  person 
or  by  mail. 

No  person  shall  be  a  candidate  for 
election  to  any  office  at  the  annual  elec¬ 
tion  who  is  not  nominated  in  accordance 
with  the  provisions  of  this  Article. 

Notice  of  the  Annual  meeting  and  elec¬ 
tion  of  the  Exchange  shall  be  mailed  or 
delivered  to  each  member  at  his  business 
address  registered  with  the  Secretary  of 
the  Exchange  not  more  than  twenty-five 
nor  less  than  twenty  days  before  such 
meeting.  Such  notice  shall  specify  the 
time  of  the  meeting  and  election,  the 
persons  nominated  both  by  the  Nominat¬ 
ing  Committee  and  by  petition  of  mem¬ 
bers,  and  any  other  business  to  come 
before  the  meeting. 

Section  4.  (Present  section  3) . 

Section  5.  (Present  section  4) . 

Section  6.  (Present  section  5) . 

STATEMENT  OF  BASIS  AND  PURPOSES 

Purpose  of  the  Proposed  Constitutional 
Change.  The  composition  of  the  Nomi¬ 
nating  Committee  would  be  changed  to 
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provide  continuity  and  to  include  indi¬ 
viduals  close  to  Exchange  operations. 

Basis  of  the  Proposed  Constitutional 
Change.  a(i)  Not  applicable,  (ii)  Not  ap¬ 
plicable.  (iii)  Not  applicable,  (iv)  Not 
applicable,  (v)  Not  applicable,  (vi)  Not 
applicable,  frvii)  Not  applicable. 

Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Con¬ 
stitutional  Change.  The  change  was  sub¬ 
mitted  to  a  vote  of  the  membership  and 
no  comments  or  objections  were  received. 

Burden  on  Competition.  No  burden  on 
competition  is  perceived  by  adoption  of 
the  proposed  amendment. 

On  or  before  April  12,  1976,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

<  B  •  institute  proceedings  to  determine 
whether  the  proposed  .rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Washington,  DC  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy¬ 
ing  in  the  Public  Reference  Room,  1100 
L  Street.  NW„  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self-regu¬ 
latory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 
be  submitted  on  or  before  April  7,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

T seal  1  George  A.  Fitzsimmons. 

Secretary. 

March  1,  1976. 
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GRANITE  STATE  ELECTRIC  CO.  ET  AL. 

Proposed  Short-Term  Borrowings  by  Sub¬ 
sidiary  Companies  and  Proposed  Loans 
of  Funds  by  Parent  to  Various  Sub¬ 
sidiaries 

March  1,  1976. 

In  the  matter  of  Granite  State  Elec¬ 
tric  Company;  Massachusetts  Electric 
Company;  The  Narragansett  Electric 
Company;  New  England  Power  Com¬ 
pany;  New  England  Electric  System; 
Westborough,  Massachusetts  01581. 

Notice  is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”),  a  reg¬ 
istered  holding  company,  and  Granite 
State  Electric  Company  ("Granite”), 
Massachusetts  Electric  Company  ("Mass 
Electric”),  The  Narragansett  Electric 
Company  (“Narragansett”) ,  and  New 


England  Power  Company  (“NEPCO") ,  its 
subsidiary  electric  utility  companies 
(“the  borrowing  companies”),  have  filet! 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935 
(“Act”),  designating  Sections  6(a),  7,  9 
(a),  10  and  12  of  the  Act  and  Rules  42. 
43,  45  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions. 
All  interested  persons  are  referred  to  the 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

The  borrowing  companies  propose  to 
issue  through  March  31,  1977,  short¬ 
term  promissory  notes  to  certain  desig¬ 
nated  banks  and/or  to  NEES,  and  Mass 
Electric  and  NEPCO  also  propose  to  is¬ 
sue  notes  to  dealers  in  commercial  paper. 
The  aggregate  amount  of  notes  of  each 
borrowing  company  to  be  held  by  the 
lenders  at  any  one  time  will  not  exceed 
$9,500,000  for  Granite,  $15,000,000  for 
Mass  Electric,  $83,000,000  for  NEPCO. 
and  $6,000,000  for  Narragansett.  The 
maximum  amounts  of  short-term  bor¬ 
rowings  by  Mass  Electric  and  NEPCO 
from  banks  and  NEES  to  be  outstanding 
at  any  one  time  will  be  reduced  by  the 
amount  of  its  commercial  paper  out¬ 
standing  at  that  time.  Of  the  $83,000,000 
proposed  for  NEPCO,  the  full  amount 
would  be  used  in  the  event  that  NEPCO 
is  unable  to  issue  First  Mortgage  Bonds 
during  the  fourth  quarter  of  1976.  If  such 
bonds  are  sold,  the  aggregate  short-term 
borrowings  by  NEPCO  will  not  exceed 
$58,000,000. 

The  proceeds  of  the  proposed  borrow¬ 
ings  are  to  be  used  by  each  borrowing 
company  to  pay  its  then  outstanding 
notes  payable  to  banks,  dealers  in  com¬ 
mercial  paper  and/or  to  NEES  at  or  prior 
to  maturity  thereof,  and  to  provide  new 
money  for  capital  expenditures  or  reim¬ 
burse  its  treasury  thereof. 

The  proposer1  notes  to  banks  and/or 
NEES  will  mature  in  less  than  one  year 
from  the  date  of  issue  and  will  be  pre¬ 
payable  at  any  time,  in  Whole  or  in  part, 
without  premium.  The  borrowing  com¬ 
panies  will  maintain  sufficient  operating 
balances  to  meet  the  lending  banks’  com¬ 
pensating  balance  requirements  or  in  lieu 
thereof  will  pay  fees  to  the  banks  equiv¬ 
alent  to  such  compensating  balance  re¬ 
quirements.  The  notes  to  banks  will  bear 
interest  at  not  in  excess  of  the  prime 
rate  in  effect  at  the  time  borrowings  are 
made.  The  notes  to  NEES  will  bear  in¬ 
terest  at  not  in  excess  of  the  prime  rate 
in  effect  at  the  time  borrowings  are 
made.  If  the  operating  balances  were 
maintained  solely  to  fulfill  prevailing 
compensating  balance  requirements  of 
about  10%  to  20%,  or  fees  equivalent 
thereto,  the  effective  interest  cost  to  the 
borrowing  companies  would  be  approxi¬ 
mately  7*/2%  to  8.44%  per  annum,  based 
on  a  prime  rate  of  6%%. 

It  is  proposed  that  the  borrowing  com¬ 
panies  may  prepay  their  notes  to  NEES. 
in  whole  or  in  part,  with  borrowings  from 
banks  or  from  sale  of  commercial  paper, 
or  that  their  borrowings  from  banks  may 
be  prepaid,  in  whole  or  in  part,  with  bor- 
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rowings  from  NEES,  or  from  the  sale  of 
commercial  paper.  In  the  event  of  bor¬ 
rowings  from  banks  at  a  higher  interest 
rate  or  the  sale  of  commercial  paper  at  a 
higher  effective  Interest  cost,  to  prepay 
notes  to  NEES,  NEES  will  credit  the  bor¬ 
rowers  for  any  excess  interest  from  the 
date  of  issuance  of  the  new  notes  or  com¬ 
mercial  paper  to  the  normal  maturity 
date  of  the  notes  to  NEES  being  pre¬ 
paid.  Conversely,  in  the  event  of  borrow¬ 
ing  from  NEES  to  prepay  notes  to  banks, 
the  interest  rate  of  notes  Issued  to  NEES 
will  be  the  lower  of  (1)  the  interest  rate 
on  the  notes  being  prepaid  or  (2)  the 
prime  interest  rate  then  in  effect,  but 
with  respect  to  (1)  only  to  the  maturity 
date  of  the  notes  so  prepaid,  and  there¬ 
after  at  the  prime  interest  rate  in  effect 
at  the  time  the  new  notes  are  issued. 

Mass  Electric  and  NEPCO  propose  to 
issue  and  sell  commercial  paper  to  Leh¬ 
man  Commercial  Paper  Incorporated 
(“Lehman”)  and/or  A.  G.  Becker  &  Co., 
Incorporated  (“Becker”) ,  dealers  in  com¬ 
mercial  paper.  The  commercial  paper 
will  be  issued  during  the  period  through 
March  31, 1977,  will  have  varying  maturi¬ 
ties  of  not  more  than  270  days  after  the 
date  of  issue,  will  be  sold  in  varying  de¬ 
nominations  of  not  less  than  $50,000 
and  not  more  than  $1,000,000,  and  will 
not  by  their  terms  be  prepayable  prior  to 
maturity.  Such  notes  will  be  issued  and 
sold  by  Mass  Electric  and  NEPCO  direct¬ 
ly  to  Lehman  and/or  Becker  at  a  discount 
which  will  not  exceed  the  discount  rate 
prevailing  at  the  date  of  issuance  for 
commercial  paper  of  comparable  quality 
and  like  maturity.  The  effective  interest 
cost  will  not  exceed  the  effective  inter¬ 
est  cost  prevailing  at  the  date  of  issue 
for  borrowings  from  The  First  National 
Bank  of  Boston  (“First  National”),  ex¬ 
cept  that,  in  order  to  obtain  maximum 
flexibility,  commercial  paper  may  be  is¬ 
sued  with  a  maturity  of  not  more  than 
90  days  from  the  date  of  original  issue 
of  the  commercial  paper  if  the  effective 
costs  are  in  excess  of  such  effective  inter¬ 
est  cost  from  First  National. 

Lehman  and  Becker,  as  principals,  will 
reoffer  the  commercial  paper  at  a  dis¬ 
count  rate  not  more  than  y8  of  1%  per 
annum  less  than  the  prevailing  discount 
rate  to  the  issuer.  The  notes  will  be  re¬ 
offered  by  Lehman  and  Becker  to  not 
more  than  100  of  their  respective  custo¬ 
mers  whose  names  appear  on  nonpublic 
lists  prepared  in  advance  by  Lehman  and 
Becker.  It  is  expected  that  such  com¬ 
mercial  paper  will  be  held  to  maturity 
by  the  purchasers  from  the  dealers,  but, 
if  any  such  purchaser  wishes  to  resell 
prior  to  maturity,  Lehman  or  Becker,  as 
the  case  may  be,  pursuant  to  an  oral  re¬ 
purchase  agreement,  will  repurchase  the 
paper  for  resale  to  others  on  said  lists 
of  customers. 

Mass  Electric  and  NEPCO  request  ex¬ 
ception  from  the  competitive  bidding  re¬ 
quirements  of  Rule  50  for  the  proposed 
Issuance  and  sale  of  their  commercial 
paper  notes  pursuant  to  Section  (a)  (5) 
thereof  on  the  grounds  that  (a)  the  com¬ 
mercial  paper  to  be  issued  will  have 
maturities  of  not  more  than  nine  months, 


(b)  the  effective  interest  cost  thereon 
will  not  exceed  the  effective  interest 
costs  at  the  time  of  issue  for  borrowings 
from  the  First  National  Bank  of  Boston, 
except  that,  in  order  to  maintain  maxi¬ 
mum  flexibility,  commercial  paper  may 
be  issued  with  maturities  which  in  the 
aggregate  do  not  exceed  more  than  90 
days  from  the  date  of  original  issue  of 
the  commercial  paper  if  the  effective 
costs  are  in  excess  of  such  effective  inter¬ 
est  cost,  from  The  First  National  Bank 
of  Boston,  (c)  the  current  rates  for 
commercial  paper  for  prime  borrowers 
such  as  Mass  Electric  and  NEPCO  are 
readily  ascertainable  by  reference  to 
dally  financial  publications  and  (d)  it  is 
not  practical  to  publish  Invitations  for 
bids  for  commercial  paper.  It  is  also  re¬ 
quested  that  the  certificates  of  notifica¬ 
tion  under  Rule  24  regarding  all  of  the 
proposed  transactions  be  filed  quarterly. 

It  is  stated  that  there  are  no  fees  or 
commissions,  other  than  a  $2,000  filing 
fee,  to  be  paid  in  connection  with  the 
proposed  transactions  and  that  inci¬ 
dental  services  in  connection  with  the 
proposed  transactions  will  be  performed, 
at  cost,  by  New  England  Power  Service 
Company,  an  affiliated  service  company; 
such  cost  is  estimated  not  to  exceed  $200 
for  each  applicant-declarant,  an  aggre¬ 
gate  of  $1,000.  Including  their  pro  rata 
share  of  the  filing  fee,  total  expenses  for 
each  applicant-declarant  will  not  ex¬ 
ceed  $600. 

The  New  Hampshire  Public  Utilities 
Commission  has  jurisdiction  over  the 
proposed  issuance  of  short-term  promis¬ 
sory  notes  by  Granite  and  NEPCO.  No 
other  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  26,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  (air  mail  if  the 
person  being  served  is  located  more  than 
500  miles  from  the  point  of  mailing) 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as  filed 
or  as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 


ceive  any  notices  and  orders  issued  In 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
erf  Corporate  Regulation,  pursuant  to 
delegated  authority. 

f seal  1  Georce  A.  Fitzsimmons, 

Secretary. 
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NORTHEAST  UTILITIES  ET  AL 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banks  and/or  Commercial 
Paper  to  Dealers;  Exception  From  Com¬ 
petitive  Bidding;  Capital  Contributions 
by  Holding  Company  to  Subsidiaries 

March  1,  1976. 

In  the  Matter  of  Northeast  Utilities. 
Western  Massachusetts  Electric  Com¬ 
pany,  174  Brush  Hill  Avenue.  West 
Springfield,  Massachusetts  01089;  The 
Connecticut  Light  and  Power  Company, 
Selden  Street,  Berlin,  Connecticut  06037; 
The  Hartford  Electric  Light  Company, 
176  Cumberland  Avenue,  Wethersfield, 
Connecticut  06109. 

Notice  is  hereby  given  that  Northeast 
Utilities  (“NU”),  a  registered  holding 
company,  and  The  Connecticut  Light 
and  Power  Company  ("CL&P”),  The 
Hartford  Electric  Light  Company 
(“HELCO”),  and  Western  Massachu¬ 
setts  Electric  Company  (“WMECO”), 
each  a  wholly-owned  electric  utility  sub¬ 
sidiary  company  of  NU,  have  filed  an 
application-declaration  with  this  Com¬ 
mission  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”), 
designating  Sections  6,  7,  and  12(b)  of 
the  Act  and  Rules  45  and  50(a)(5) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
application-declaration,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Applicants  each  propose  to  issue,  from 
time  to  time  through  June  30,  1977, 
short-term  notes  to  banks  (to  be  named) 
and  commercial  paper  to  dealers  In  com¬ 
mercial  paper.  The  aggregate  amount  of 
all  such  short-term  indebtedness  at  any 
time  outstanding,  whether  issued  to 
banks,  to  a  dealer  in  commercial  paper, 
or  otherwise,  will  not  exceed  $160,000,000 
in  the  case  of  NU,  and  in  the  cases  of 
CL&P,  HELCO,  and  WMECO  aggregate 
amounts  of  $90,000,000,  $60,000,000  and 
$67,000,000  respectively.  By  order  dated 
December  11,  1973  (HCAR  No.  18213), 
the  Commission  authorized  and  prefer¬ 
red  shareholders  subsequently  approved 
CL&P,  HELCO,  and  WMECO  to  continue, 
for  a  5-year  period,  their  existing  au¬ 
thorizations  to  incur  short-term  indebt¬ 
edness  in  an  amount  up  to  but  not  ex¬ 
ceeding  20%  of  their  respective  capitali¬ 
zations.  The  maximum  amounts  set 
forth  above  for  CL&P  and  HELCO  are 
less  than  10%  of  their  respective  capi¬ 
talizations  and  in  the  case  of  WMECO 
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the  maximum  amount  represents  20% 
of  its  capitalization. 

Applicants  propose  to  renew  and  ex¬ 
tend  any  notes  so  issued  or  to  refund 
them  with  other  similar  notes  issued  to 
banks  or  to  dealers  in  commercial  paper 
and  to  issue  and  sell  additional  short¬ 
term  notes  (and  to  renew  such  notes) 
from  time  to  time  to  meet  portions  of 
their  capital  requirements;  provided, 
however,  that  the  aggregate  amount  of 
all  such  notes  of  each  applicant  at  any 
one  time  outstanding,  including  notes 
issued  both  before  and  after  June  30, 
1977,  will  at  no  time  exceed  the  amount 
set  forth  above  for  each  applicant. 

The  notes  to  be  issued  to  banks  will 
each  be  dated  as  of  the  date  of  issue 
(no  later  than  June  30.  1977) ,  will  have 
maximum  maturity  dates  of  nine  months 
with  right  of  renewal,  will  bear  interest 
at  a  rate  per  annum  not  in  excess  of 
the  prime  rate  or  the  prime  rate  plus  a 
fraction  thereof,  and  will  be  subject  to 
prepayment  at  any  time  at  each  com¬ 
pany’s  option  without  premium. 

The  applicants  have  credit  lines  with 
forty-nine  banks  subject  in  most  cases 
to  commitment  fees  and/or  compensat¬ 
ing  balance  requirements.  Generally, 
compensating  balances  ranging  from 
10%-20%  of  credit  lines  are  required. 
Based  upon  6%%  prime  interest  rate, 
a  10% -20%  compensating  balance  will 
result  in  an  effective  cost  of  borrowing 
of  approximately  7.50%-8.44%  per  an¬ 
num. 

Commercial  paper  will  be  issued  and 
sold  by  each  applicant  in  the  form  of 
short-term  promissory  notes  in  vary¬ 
ing  denominations  of  not  less  than 
$50,000  and  not  more  than  $1,000,000, 
bearing  varying  maturities  of  not  more 
than  270  days  after  date  of  issue  and  not 
subject  to  repayment  prior  to  maturity. 
The  commercial  paper  will  be  sold  di¬ 
rectly  to  dealers  in  commercial  paper 
(Lehman  Commercial  Paper,  Incorpo¬ 
rated,  in  the  caes  of  NU  and  WMECO, 
and  A.  G.  Becker  &  Co.,  Incorporated, 
in  the  case  of  CL&P  and  HELCO)  at  the 
discount  rate  per  annum  prevailing  at 
the  date  of  issuance  for  commercial  pa¬ 
per  of  comparable  quality  and  like  ma¬ 
turity  sold  by  public-utility  issuers  to 
commercial  paper  dealers.  No  commer¬ 
cial  paper  shall  be  issued  having  a  matu¬ 
rity  of  more  than  90  days  at  an  effective 
interest  cost  to  the  applicants  which  ex¬ 
ceeds  the  prime  commerical  bank*  rate 
at  which  they  could  borrow  from  banks. 
No  commission  or  fee  will  be  payable 
in  connection  with  the  issuance  and  sale 
of  the  commercial  paper.  The  purchasing 
dealer,  as  principal,  will  reoffer  the  com¬ 
merical  paper  to  institutional  investors 
at  a  discount  not  to  exceed  Ve  of  1%  per 
annum  less  than  the  prevailing  discount 
rate  available  to  applicants  in  such  man¬ 
ner  as  not  to  constitute  a  public  offering. 
The  commercial  paper  will  be  reoffered 
to  not  more  than  200  identified  and  des¬ 
ignated  commercial  and  institutional 
customers  in  a  nonpublic  list  prepared 
for  each  applicant  in  advance  by  the 
purchasing  dealer,  and  furnished  to  the 
Commisison  either  by  each  applicant  or 


the  commercial  paper  dealer.  No  addi¬ 
tions  will  be  made  to  this  customer  list. 
It  is  anticipated  that  the  commercial  pa¬ 
per  will  be  held  by  customers  to  matu¬ 
rity,  but,  if  such  customers  desire  to  re¬ 
sell  prior  to  maturity,  the  purchasing 
dealer,  pursuant  to  a  verbal  repurchase 
agreement,  will  repurchase  the  commer¬ 
cial  paper  and  reoffer  the  same  only  to 
others  on  the  list. 

The  funds  to  be  derived  by  NU  from 
the  issuance  and  sale  of  the  bank  notes 
and  the  commercial  paper  will  be  ap¬ 
plied  (i)  to  make  capital  contributions 
and/or  open  account  advances  during 
the  period  from  April  1,  1976,  to  June 
30,  1977,  to  CL&P,  HELCO,  WMECO,  and 
Northeast  Nuclear  Energy  Company 
(“NNEC”),  all  of  which  are  electric  util¬ 
ity  subsidiaries  of  NU,  in  amounts  not  to 
exceed  $30,000,000,  $20,000,000,  $30,000,- 
000,  and  $2,000,000,  respectively,  (ii)  to 
make  open  account  advances  during  1976 
and  up  to  June  30,  1977,  to  The  Quin- 
nehtuk  Company  and  to  Holyoke  Water 
Power  Company,  both  wholly-owned  sub¬ 
sidiaries  of  NU,  in  amounts  not  to  exceed 
$500,000  and  $2,000,000,  respectively,  and 
(iii)  to  supply  funds  as  needed  to  other 
subsidiary  companies  as  heretofore  or 
hereafter  authorized  by  the  Commission. 
All  capital  contributions  to  subsidiaries 
will  be  credited  to  their  capital  surplus 
accounts.  CL&P,  HELCO,  and  WMECO 
will  apply  such  contributions  or  advances 
together  with  other  funds  available  to 
them,  to  finance  their  1976  and  1977  con¬ 
struction  programs.  The  total  estimated 
construction  expenditures  of  CL&P,  HEL¬ 
CO,  and  WMECO  for  1976  and  1977  are 
$216,500,000,  $110,500,000,  and  $53,500,- 
000,  respectively,  NNEC  will  apply  such 
contribution,  together  with  other  funds 
available  to  it,  for  nuclear  fuel  financing 
during  1976  and  1977.  Total  expenditures 
for  nuclear  fuel  in  1976  and  1977 
are  estimated  to  be  $68,600,000.  The 
funds  to  be  derived  by  CL&P,  HELCO, 
and  WMECO  from  the  issuance  and  sale 
of  the  bank  notes  and  commercial  paper 
will  also  be  applied,  together  with  other 
funds  available  to  these  companies,  to 
finance  their  respective  construction  ex¬ 
penditures  in  1976  and  1977. 

Open  account  advances  to  WMECO 
and  NNEC  may  remain  outstanding  for 
periods  ranging  from  nine  to  twelve 
months.  To  compensate  NU  for  the  cost 
of  borrowing  the  funds  to  make  such 
open  account  advances  and  to  accurately 
reflect  the  cost  of  service  provided  by 
WMECO  and  NNEC,  those  companies 
will  pay  interest  on  all  open  account 
advances  from  NU  made  subsequent  to 
December  31,  1975.  Such  interest  will 
be  accrued  at  the  prime  rate  in  effect  at 
the  time  of  making  the  open  account  ad¬ 
vance  (currently  6%%)  adjusted  for  the 
compensating  balances  required  at  the 
time  of  making  the  open  account  advance 
(currently  20%). 

It  is  stated  that  NU  will  not  necessarily 
apply  all  or  any  part  of  the  proceeds 
of  any  sale  of  its  common  shares  prior 
to  June  30,  1977  to  the  reduction  of  Its 
outstanding  short-term  borrowings  and 
that  CL&P,  HELCO,  and  WMECO  will 


not  necessarily  apply  all  or  any  part  of 
the  net  proceeds  of  any  long-term  financ¬ 
ing  to  the  repayment  or  reduction  of 
their  short-term  notes.  In  the  event  that 
CL&P  and  HELCO  complete  the  disposi¬ 
tion  of  their  respective  gas  properties 
prior  to  June  30,  1977,  the  net  proceeds 
of  such  dispositions  shall  first  be  applied 
to  the  repayment  of  their  outstanding 
bank  notes  and  commercial  paper;  pro¬ 
vided,  however,  that  if  the  net  proceeds 
exceed  the  amount  of  short-term  bor¬ 
rowings  then  outstanding  any  excess 
may  be  used  by  CL&P  and/or  HELCO 
to  finance  their  respective  construction 
programs.  In  lieu  of  such  application  of 
the  proceeds  from  the  disposition  of  the 
gas  properties,  CL&P  and  HELCO  may 
use  a  portion  of  such  proceeds  to  pay  a 
dividend  to  NU,  such  dividend  to  be  ap¬ 
plied  by  NU  to  the  reduction  of  its  short¬ 
term  borrowings  then  outstanding.  Any 
bank  notes  or  commercial  paper  of  NU, 
CL&P,  HELCO,  and  WMECO  outstand¬ 
ing  at  June  30,  1977,  will  be  repaid  from 
internal  cash  resources  or  from  the  pro¬ 
ceeds  of  long-term  debt  or  equity 
financing. 

Applicants  request  exception  from  the 
competitive  bidding  requirements  of  Rule 
50  for  the  proposed  issue  and  sale  of  the 
commercial  paper  pursuant  to  para¬ 
graph  (a)  (5)  thereof  on  the  grounds 
that  it  is  not  practicable  to  invite  com¬ 
petitive  bids  for  commercial  paper  and 
that  current  rates  for  commercial  paper 
for  prime  borrowers  such  as  the  appli¬ 
cants  are  published  daily  in  financial 
publications.  Applicants  also  request  au¬ 
thority  to  file  certificates  of  notification 
under  Rule  24  with  respect  to  the  issue 
and  sale  of  commercial  paper  within  30 
days  after  the  end  of  each  calendar 
quarter. 

It  is  stated  that  no  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
actions.  There  are  no  fees  or  expenses, 
other  than  the  filing  fee  paid  to  this 
Commission,  to  be  incurred  in  connec¬ 
tion  with  the  proposed  transactions,  ex¬ 
cept  incidental  services  estimated  at  $500 
in  the  case  of  each  applicant  to  be  per¬ 
formed  at  cost  by  Northeast  Utilities 
Service  Company,  an  affiliated  service 
company. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
25,  1976,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap- 
plicants-declarants  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 


FEDERAL  REGISTER,  VOL.  41,  NO.  46— MONDAY,  MARCH  «,  1976 


NOTICES 


At  any  time  after  said  date,  the  appli¬ 
cation-declaration,  as  filed  or  as  it  may 
be  amended,  may  be  granted  and  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and  Reg¬ 
ulations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal!  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-6556  Filed  3-5-76;8:45  am] 


170-5816] 

OHIO  EDISON  CO. 

Proposed  Issue  and  Sale  of  Common  Stock 
by  Holding  Company  Through  Competi¬ 
tive  Bidding 

•  March  1,  1976. 

Notice  is  hereby  given  that  Ohio  Edi¬ 
son  Company  (“Ohio  Edison”) ,  47  North 
Main  Street,  Akron,  Ohio  44308,  an  elec¬ 
tric  utility  company  and  a  registered 
holding  company,  has  filed  an  applica¬ 
tion-declaration,  and  an  amendment 
thereto,  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”) ,  designating  Sections 
6(a)  and  7  of  the  Act  and  Rule  50  pro¬ 
mulgated  thereunder  as  applicable  to 
the  proposed  transaction.  All  interested 
persons  are  referred  to  the  application- 
declaration,  as  amended,  which  is  sum¬ 
marized  below,  for  a  complete  statement 
of  the  proposed  transaction. 

Ohio  Edison  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  50  under  the  Act, 
4,000,000  shares  of  its  common  stock,  par 
value  $9  per  share  (“stock”).  Proceeds 
from  the  sale  of  the  stock  are  to  be  used 
for  Ohio  Edison’s  1976  construction  pro¬ 
gram,  for  the  repayment  of  unsecured 
short-tenn  debt,  or  to  reimburse  its 
treasury  for  expenditures  made  for  such 
purposes. 

It  is  stated  that  the  Public  Utilities 
Commission  of  Ohio  has  jurisdiction  over 
the  proposed  transaction  and  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans¬ 
action.  Fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  transac¬ 
tion  are  estimated  at  $163,000,  including 
legal  fees  of  $25,000,  accountants’  fees 
of  $35,000  and  printing  expenses  of  $45,- 
000.  Fees  and  expenses  of  counsel  to  the 
successful  bidders  is  estimated  at  $17,500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
26,  1976,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 


raised  by  said  application-declaration,  as 
amended,  which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  (air  mail  if 
the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
amended,  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  Issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

rsEALl  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-6557  Filed  3-5-76,8:45  am] 


SMALL  BUSINESS  ADMINISTRATION 

[License  No.  07/07-0075[ 

BANKERS  CAPITAL  CORP. 

Notice  of  Issuance  of  License  To  Operate 
as  a  Small  Business  Investment  Company 

On  January  13, 1976,  a  notice  was  pub¬ 
lished  in  the  Federal  Register  (41  F.R. 
1979)  stating  that  Bankers  Capital  Cor¬ 
poration,  4049  Pennsylvania,  Kansas 
City,  Missouri  64111,  had  filed  an  appli- 
caton  with  the  Small  Business  Adminis¬ 
tration  (SBA) ,  pursuant  to  Section  107.- 
102  of  the  Rules  and  Regulations  govern¬ 
ing  small  business  investment  companies 
(13  C.FJR.  107.102  (1975))  for  a  license 
to  operate  as  a  small  business  investment 
company  (SBIC). 

Interested  parties  were  given  to  the 
close  of  business  January  28,  1976,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  has  issued 
License  No.  07/07-0075  to  Bankers  Capi¬ 
tal  Corporation,  pursuant  to  Section  301 
(c)  of  the  Small  Business  Investment  Act 
of  1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  69.011,  Small  Business  Investment 
Companies) 

Dated:  February  27, 1976. 

'  James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.76-6530  Filed  3-5-76:8:45  am] 
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[Declaration  of  Disaster  Loan  Area  No.  1213] 

KENTUCKY 

Declaration  of  Disaster  Area 

Hopkins,  Ohio,  and  adjacent  counties 
within  the  State  of  Kentucky,  consti¬ 
tute  a  disaster  area  because  of  damage 
resulting  from  heavy  rainfall  and  flood¬ 
ing  on  February  17,  1976.  Eligible  per¬ 
sons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam¬ 
age  until  the  close  of  business  on  April  27, 
1976,  and  for  economic  injury  until  the 
close  of  business  on  November  11,  1976, 
at: 

Small  Business  Administration,  District  Of¬ 
fice,  600  Federal  Place — Room  188,  Louis¬ 
ville,  Kentucky  40202 

or  other  locally  announced  locations. 

Dated:  February  27, 1976. 

Mitchell  P.  Kobelinski, 
Administrator. 

[FR  Doc.76  6532  Filed  3-5-76:8:45  am] 
[Declaration  of  Disaster  Loan  Area  No.  1212] 

MISSISSIPPI 

Declaration  of  Disaster  Area 

Hinds,  Leake  and  adjacent  counties 
within  the  State  of  Mississippi  consti¬ 
tute  a  disaster  area  because  of  damage 
resulting  from  tornadoes,  thunderstorms 
and  heavy  rains  on  February  17-18, 1976. 
Eligible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi¬ 
cal  damage  until  the  close  of  business  on 
April  27,  1976  and  for  economic  injury 
until  the  close  of  business  on  Novem¬ 
ber  29, 1976  at: 

Small  Business  Administration,  District  Of¬ 
fice,  200  East  Pascagoula — Room  690, 
Jackson,  Mississippi  39201 

or  other  locally  announced  locations. 

Dated:  February  27, 1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

[FR  Doc.76-6533  Filed  3-5-76;8:45  am] 

[Declaration  of  Disaster  Loan  Area  #1214] 

NEW  YORK 

Declaration  of  Disaster  Area 

Chautauqua  County,  and  adjacent 
counties  within  the  State  of  New  York, 
constitute  a  disaster  area  because  of 
damage  resulting  from  flooding  caused 
by  heavy  rains,  fast  thaw  and  ice  jam 
on  February  16-17,  1976.  Eligible  per¬ 
sons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam¬ 
age  until  the  close  of  business  on  May  3, 
1976  and  for  economic  injury  until  the 
close  of  business  on  December  3,  1976, 
at: 

Small  Business  Administration,  Branch  Of¬ 
fice,  111  West  Huron  Street — Room  1311, 
Buffalo,  New  York  14202. 

or  other  locally  announced  locations. 

Dated:  March  2,  1976. 

Mitchell  P.  Kobelinski, 
Administrator . 
[FR  Doc.76  6531  Filed  3-5-76:8:45  ami 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  993] 

ASSIGNMENT  OF  HEARINGS 

March  3, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are 
notified  of  cancellation  or  postpone¬ 
ments  of  hearings  in  which  they  are 
interested. 

MC-C  8538.  Hygrade  Products.  Inc. — Revo¬ 
cation  of  Permits,  now  being  assigned  June 
7,  1976  (1  day),  at  Philadelphia,  Pennsyl¬ 
vania  in  a  hearing  room  to  be  later  desig¬ 
nated. 

MC-C  8804,  Purolator  Security,  Inc.  vs. 
W.P.B.,  Inc.,  et  al.  now  being  assigned 
June  8,  1976  (2  days),  at  Philadelphia. 
Pennsylvania  in  a  hearing  room  to  be  later 
designated. 

MC-F  12722,  Harry  J.  Scari.  Scari'a  Delivery 
Service.  Inc,  and  Richard  P.  Horgan — In¬ 
vestigation  of  Control — Metro  Express,  Inc. 
now  being  assigned  June  10,  1976  (2  days), 
at  Philadelphia,  Pennsylvania  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  106674  Sub  176,  SchUli  Motor  Lines.  Inc., 
now  being  assigned  April  5.  1976  (l  day), 
at  Atlanta,  Ga,  in  a  hearing  room  to  be 
later  designated. 

MC  119789  Sub  270,  Caravan  Refrigerated 
Cargo,  Inc.,  now  being  assigned  April  6, 
1976  (1  day),  at  Atlanta.  Ga,  in  a  hearing 
room  to  be  later  designated. 

MC  141033  (Sub  4),  Continental  Contract 
Carrier  Corp,  now  being  assigned  AprU  20, 
1976  (1  week),  at  Los  Angeles.  California 
and  will  be  held  in  Room  3123,  Federal 
Building,  300  North  Los  Angeles  Street. 
MC  130313,  Gray  Line  of  Seattle.  Inc.  now 
being  assigned  April  5,  1976  (1  week),  at 
Olympia.  Washington  and  will  be  held  in 
the  Six  Floor  Conference  Room.  Hlghways- 
Licenses  Building,  12th  &  Washington. 

MC  114194  (Sub  181),  Kreider  Truck  Service, 
Inc.  now  being  assigned  April  21,  1976  (3 
days),  in  St.  Louis,  Missouri  and  will  be 
held  in  Court  Room  2,  5th  Floor.  1114 
Market  Street. 

MC  115331  (Sub  383),  Truck  Transport,  Inc. 
now  being  assigned  April  26,  1976  (1  week), 
at  St.  Louis,  Missouri  and  will  be  held  in 
Court  Room  2,  5th  Floor.  1114  Market 
Street. 

MC  115331  (Sub  390),  Truck  Transport,  Inc. 
now  being  assigned  April  20.  1976  (1  day), 
at  St.  Louis,  Missouri  in  Court  Room  2. 
5th  Floor,  1114  Market  8treet. 

MC  133741  (Sub  17),  Osborne  Trucking  Co, 
Inc.  now  being  assigned  April  5,  1976  at 
Billings.  Montana  and  will  be  held  in 
Room  5000,  Federal  Building.  316  N.  26th 
Street. 

MC  89716  (Sub  50),  Dick  Jones  Trucking, 
now  being  assigned  April  7,  1976  (3  days) , 
at  Billings,  Montana  and  will  be  held  In 
Room  6000,  Federal  Building,  316  N.  26th 
Street. 


MC-F  12240,  O.N.C.  Freight  Systems — Pur¬ 
chase  (portion) — Best  Way  Motor  Freight, 
now  being  assigned  April  12,  1976  (1  week) 
at  Seattle,  Washington  and  will  be  held 
in  Room  846,  Federal  Building,  915  2nd 
Avenue. 

MC-F  12312,  Whitfield  Transportation,  Inc. — 
Purchase  (portion) — Lee  Hawkes  Transfer, 
and  Whitfield  Transportation,  Inc. — Con¬ 
trol  and  Merger — Miller  Bros.  Truck  Line 
and  MC  108461  (Sub  123)  Whitfield  Trans¬ 
portation,  Inc.  now  being  assigned  AprU  5. 
1976  (2  weeks)  at  Salt  Lake  City,  Utah 
and  wUl  be  held  at  the  Royal  Inn.  206  S.W. 
Temple. 

MC-F  12440,  M  &  M  Transportation 
Company — Purchase  (portion) — Nelson 

Freightways,  Inc,  now  being  assigned 
June  8,  1976  (9  days),  at  Boston  Massa¬ 
chusetts,  in  a  hearing  room  to  be  later 
designated. 

MC  67996  (Sub  9).  DistUlery  Transfer  Serv¬ 
ice,  Inc.  now  being  assigned  May  3,  1976 
(1  week),  at  Frankfort.  Kentucky  in  the 
4th  Floor  Conference  Room,  Kentucky  De¬ 
partment  of  Transportation,  State  Office 
Building 

(seal]  Robert  L.  Oswald, 

Secretary. 

|  FR  Doc  76  6583  Filed  3  5  76;  8 : 45  am  ] 


[Notice  994[ 

ASSIGNMENT  OF  HEARINGS 

March  3, 1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro¬ 
priate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction 

MC-F  11327,  Nation  Freight,  Inc. — Con¬ 
trol — Cross  Transportation,  Inc.;  MC 
2860  Sub  144,  National  Freight,  Inc.; 
MC-F  11332,  Boston  &  Taunton  Trans¬ 
portation  Co. — Purchase  (portion)  — 
Cross  Transportation,  Inc.;  MC-F 
11336,  Garton’s  Express.  Inc. — Pur¬ 
chase  (portion) — Cross  Transporta¬ 
tion,  Inc.;  MC-F  11337,  Burgmeyer 
Bros.  —  Purchase  (portion) — Cross 
Transportation,  Inc.;  MC-F  11338, 
Kenmore  Transportation  Co. — Pur¬ 
chase  (portion) — Cross  Transporta¬ 
tion;  MC-F  11343,  Towers  Transporta¬ 
tion,  Inc. — Purchase  (portion) — Cross 
Transportation,  Inc.;  MC-F  12190, 
Nation  Freight,  Inc. — Purchase  (por¬ 
tion) — Northeastern  Trucking  Com¬ 
pany;  MC-FC  75620,  C  &  F  Trucking, 
Inc.  (Transferee)  and  Towers  Trans¬ 
portation,  Inc.  (Trannsferor) ;  MC-C 
7570,  Federal  Highway  Administration 
vs  Cross  Transportation  Inc.;  and  MC 
1385  Sub  4,  Garton’s  Express,  Inc.,  Ex¬ 


tension  of  Operations,  now  being  as¬ 
signed  April  5,  1976,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C.  Correcting  the 
Hearing  date,  It  should  read:  April  5. 
1976,  instead  of  May  5,  1976. 

(  seal  1  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  76-6584  Filed  3-5-76:8:45  ami 
[Docket  No.  36141| 

CORPORATE  DISCLOSURE  REGULATIONS 
Request  for  Comments;  Correction 

On  February  5,  1976,  the  Interstate 
Commerce  Commission  published  a  no¬ 
tice  soliciting  comments  on  testimony 
given  during  an  informal  conference  held 
on  January  13-15,  1976,  concerning 
Docket  No.  36141,  Corporate  Disclosure 
Regulations  in  the  Federal  Register  (41 
FR  5381 ) . 

In  that  notice  the  Commission  stated 
transcripts  of  the  conference,  which  are 
approximately  480  pages  in  length,  would 
be  available  at  a  cost  of  $.30  per  page. 
This  stated  fee  referred  to  the  cost  for 
expedited  delivery  as  set  forth  In  con¬ 
tract  provisions  under  Pub.  L.  92-463. 
Expedited  delivery  provides  participants 
in  Commission  hearings  with  transcripts 
with  the  same  delivery  schedule  for  pro¬ 
viding  the  original  to  the  Commission. 

Transcripts  may  also  be  obtained  at  a 
cost  of  $.10  per  page  from  the  Interstate 
Commerce  Commission,  Office  of  the 
Secretary /Congressional  Relations.  Sec¬ 
tion  of  Dockets  and  Service.  12th  and 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20423. 

f seal]  Robert  L.  Oswald, 

Secretary. 

|  FR  Doc.76-6582  Filed  3-5-76;8:45  am] 

FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

March  3,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  pQints  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CPR  1100.40)  and  filed  on  or  before 
March  23, 1976. 

FSA  No.  43133 — Chemicals  and  Related 
Articles  Between  Points  in  Eastern  Ter¬ 
ritory  and  Points  in  Louisiana  and  Texas. 
Filed  by  Southwestern  Freight  Bureau. 
Agent  (No.  B-592) ,  for  Interested  rail 
carriers.  Rates  on  chemicals  and  related 
articles,  in  tank-car  loads,  as  described 
in  the  application,  between  specified 
points  in  eastern  territory,  on  the  one 
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hand,  and  specified  points  In  Louisiana 
and  Texas,  on  the  other. 

Grounds  for  relief— Market  competi¬ 
tion. 

Tariff — Supplement  1  to  Southwestern 
Freight  Bureau,  Agent,  tariff  12-J,  I.C.C. 
No.  5219.  Rates  are  published  to  become 
effective  on  April  1, 1976. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-6585  Filed  3-5-76:8:45  am] 


[Notice  198] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

March  8,  1976. 

Synopses  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regula¬ 
tions  prescribed  thereunder  (49  C.F.R. 
Part  1132) ,  appear  below : 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  appli¬ 
cants  that  there  will  be  no  significant 
effect  on  the  quality  of  the  human  en¬ 
vironment  resulting  from  approval  of 
the  application.  As  provided  in  the  Com¬ 
mission’s  Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
March  29,  1976.  Pursuant  to  section  17 
(8)  of  the  Interstate  Commerce  Act,  the 
filing  of  such  a  petition  will  postpone 
the  effective  date  of  the  order  in  that 
proceeding  pending  its  dispositon.  The 
matters  relied  upon  by  petitioners  must 
be  specified  in  their  petitions  with  par¬ 
ticularity. 

No.  MC-FC-76212.  By  order  of  Feb¬ 
ruary  27,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Johnny  L.  Har¬ 
ris,  Doing  Business  as  Gibson  Motor 
Freight,  Lubbock,  Texas,  of  Certificate 
No.  MC  112651  (Sub-No.  1)  issued  Au¬ 
gust  22,  1952,  to  R.  H.  Gibson,  Doing 
Business  as  Gibson  Motor  Freight,  Ta- 
hoka,  Texas,  authorizing  the  transpor¬ 
tation  of  general  commodities,  with  ex¬ 
ceptions,  between  Lubbock,  Texas  and 
O’Donnell  Texas,  serving  all  intermedi¬ 
ate  points;  and  of  Certificate  of  Regis¬ 
tration  No.  MC  112651  (Sub-No.  4),  Is¬ 
sued  May  18,  1971,  evidencing  a  right  to 
engage  in  transportation  in  interstate 
commerce  corresponding  in  scope  to  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  No.  2034,  issued  April  17,  1956,  No. 
2175,  issued  January  16,  1951,  and  No. 
2292,  issued  October  26,  1939  by  the 
Railroad  Commission  of  Texas.  John  C. 
Sims,  Clifford,  Sims  &  Kidd,  P.O.  Box 
2976,  Lubbock,  Texas  79408,  attorney  for 
applicants. 

No.  MC-FC-76352.  By  order  of  Feb¬ 
ruary  27,  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Lomax  Truck¬ 
ing  Service,  Inc.,  Hannibal,  Missouri,  of 


Certificates  No.  MC-123805  and  Subs 
2;  3;  5;  7;  8;  and  11,  Issued  March  20, 
1962,  September  20,  1965,  August  9,  1968, 
September  7, 1971,  July  13, 1972,  March  8, 
1973,  and  October  1,  1974,  respectively, 
to  G.  H.  Lomax,  Hannibal,  Missouri,  au¬ 
thorizing  the  transportation  of  various 
specified  commodities  from  to  and  be¬ 
tween  specified  points  in  Missouri,  Iowa, 
Illinois  and  Indiana.  Thomas  P.  Rose, 
Jefferson  Building,  P.O.  Box  205,  Jeffer¬ 
son  City,  Missouri,  65101,  Attorney  for 
applicants. 

No.  MC-FC-76409.  By  order  entered 
February  27,  1976  the  Motor  Carrier 
Board  approved  the  transfer  to  Cement 
Transport,  Ltd.,  Valley  City,  N.  Dak.,  of 


the  operating  rights  set  forth  in  Permit 
No.  MC— 135482  (Sub-No.  1),  issued  Jan¬ 
uary  17,  1964,  to  H.  A.  Beyer  and  Robert 
A.  Beyer,  a  partnership,  doing  business  as 
H.  A.  Beyer  &  Son,  Valley  City,  N.  Dak., 
authorizing  the  transportation  of  ce¬ 
ment,  from  Duluth,  Minn.,  to  points  in 
North  Dakota;  and  from  Rapid  City,  S. 
Dak.  and  ports  of  entry  on  the  United 
States-Canada  Boundary  line  located  in 
North  Dakota,  to  points  in  North  Dakota. 
James  B.  Hovland,  425  Gate  City  Bldg., 
Fargo,  N.  Dak.,  attorney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-6587  Filed  3-5-76:8:45  am] 


[Notice  114] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indi¬ 
cated  below: 


Temporary  authority  application 


Final  action  or  certificate  or 
permit 


Dateot 

action 


Schilli  Motor  Lines,  Inc.,  No.  MC-106674  (Sub-No.  124  TA) . No. 

Florida  Refrigerated  Service,  Inc.,  No.  MC-120543  (Sub-No.  55  TA).  No. 
Diamond  Transportation  System,  Inc.,  No.  MC-123048  (Sub-No.  No. 
180  TA). 

Diamond  Transportation  System,  Inc.,  No.  MC-123048  (Sub-No.  No. 
246  TA). 

Diamond  Transportation  System,  Inc.,  No.  MC-123048  (Sub-No.  No. 
264  TA). 

Leatham  Brothers,  Inc.,  No.  MC-123061  (Sub-No.  35  TA).. . No. 

Leatham  Brothers,  Inc.,  No.  MC-123061  (Sub-No.  45  TA).. . No. 

Leatham  Brothers,  Inc.,  No.  MC-123061  (Sub-No.  66  TA) . No. 

Leatham  Brothers,  Inc.,  No.  MC-123061  (Sub-No.  67  TA).. . 

Leatham  Brothers,  Inc.,  No.  MC-123061  (Sub-No.  71  TA) . No. 

Bchwerman  Trucking  Co.,  No.  MC-124078  (Sub-No.  357  TA) . No. 

Schwerman  Trucking  Co.,  No.  MC-124078  (Sub-No.  377  TA) . No. 

Bchwerman  Trucking  Co.,  No.  MC-124078  (8ub-No.  388  TA) . No. 

Schwerman  Trucking  Co.,  No.  MC-124078  (Sub-No.  431  TA) . No. 

Bchwerman  Trucking  Co.,  No.  MC-124078  (Sub-No.  434  TA) _ No. 

Ohio  Eastern  Express,  Inc.,  No.  MC-124111  (Sub-No.  33  TA) . No. 

Nussl>erger  Bros.  Trucking  Co.,  Inc.,  No.  MC-124121  (Sub-No.  No. 
5  TA). 

Frostways,  Inc.,  No.  MC-124170  (Sub-No.  9  TA) . No. 

Frostways,  Inc.,  No.  MC-124170  (Sub-No.  30  TA) . No. 

Monsen  Trucking  Co.,  No.  MC-124174  (8ub-No.  74  TA). . .  No. 

Keith  Botkins,  No.  MC-124202  (Sub-No.  2  TA) . No. 

Hilt  Truck  Line,  Inc.,  No.  MC-124211  (Sub-No.  147  TA) . No. 

Hilt  Truck  Line,  Inc.,  No.  MC-124211  (Sub-No.  168  TA).... . No. 

Hilt  Truck  Line,  Inc.,  No.  MC-124211  (Sub-No.  192  TA) . No. 

Mitchell  Transport,  Inc.,  No.  MC-124212  (Sub-No.  32  TA) . No. 

Mitchell  Transport,  Inc.,  No.  MC-124212  (8ub-No.  49  TA) . No. 

Mitchell  Transport,  Inc.,  No.  MC-124212  (Sub-No.  52  TA) . No. 

C.  B.  Johnson,  Inc.,  No.  MC-124230  (Sub-No.  11  TA) . . No. 

C.  B.  Johnson,  Inc.,  No.  MC-124230  (Sub-No.  12  TA) . do _ 

Chemical  Express  Carriers,  Inc.,  No.  MC-124236  (Sub-No.  33  TA) . No. 

Jack  Jordan,  Inc.,  No.  MC-124251  (Sub-No.  25  TA) . .  No. 

Alphio  J.  Bousley,  No.  MC-124309  (Sub-No.  5  Ta) . No. 

Brink’s  Inc.,  No.  MC-124328  (Sub-No.  11  TA) . No. 

Brink’s  Inc.,  No.  MC-124328  (Sub-No.  87  TA) .  No. 

Refrigerated  Foods,  Inc.,  No.  MC-124377  (Sub-No.  17  TA) .  No. 

Fleet  Line,  Inc.,  No.  MC-124402  (Sub-No.  4  TA) . No. 

A  &  F  Trucking  Corp.,  No.  MC-124510  (Sub-No.  2  TA) . No. 

Becker  &  Sons,  Inc.,  No.  MC-124711  (Sub-No.  4  TA) . 

Continental  Contract  Carrier  Corp.,  No.  MC-124796  (Sub-No.  48  TA). 
Umthun  Trucking  Co.,  acorporation,  No.  MC-124813  (Sub-No.  77  TA) . 

Kenneth  Kohls,  No.  MC-124957  (Sub-No.  6  TA) . 

Sigma-4  Express.  Inc.,  No.  MC-125023  (8ub-No.  15  TA) . . . 

Don  R.  Long,  No.  MC-125053  TA . 

Mercury  Tanklines  Ltd.,  No.  MC-125420  (Sub-No.  21  TA).. . . . 

Thundcrbird  Motor  Freight  Lines.  Inc.,  No.  MC-125706  (Sub-No.  78  TA) 
Thunderbird  Motor  Freight  Lines,  Inc.,  No.  MC-125708  (Sub-No.  89  TA) 
Triple  C  Enterprises,  Ltd.,  No.  MC-135063  (Sub-No.  1  TA).. . 

D. b.a.  Lynway  Equipment  Leasing  No.  MC-135092  (Sub-No.  1  TA) _ 

K  <fc  R  Transportation,  Inc.,  No.  MC-135142  (Sub-No.  8  TA) _ 

D.b.a.  Edgeworth  Trucking, No.  MC-A359499  (Sub-No...... . 

Andersen,  Inc.,  No.  MC-135553  (8ub-No.  1  TA) _ _ _ _ _  No. 

D.b.a.  Carpenter  Bros.  Trucking,  No.  MC-135556  (Sub-No.  2  TA).  No. 

O.C.C.,  Inc.,  No.  MC-135562  (Sub-No.  3  TA) _ _ _ No. 

Lll's  Trucking  Service,  Inc.,  No.  MC-135617 . . . .  No. 

D.b.a.  J.  M.Hane; 

A 


MC-106674  (Sub-No.  134)... 

MC-120543  (Sub-No.  56) _ 

MC-123048  (Sub-No.  151)... 


Feb.  27,1976 
Jan.  6, 1969 
Feb.  4, 1971 


MC-123048  (Sub-No.  201)...  Mar.  18, 1974 
MC-123048  (Sub-246) . Mar.  4, 1976 


(Sub-No.  31).. 
(Sub-No.  46).. 
(Sub-No.  65).. 


MC-123061 

NC-123061 

MC-123061 

do . . 

MC-123061 

MC-124078 

MC-124078 

MC-124078 

MC-124078 

MC-124078 

MC-124078 

MC-124121 


MC-124170  (Sub-No.  8) . 

MC-124170  (Sub-No.  31) _ 

MC-124174  (Sub-No.  73) _ 

MC-124202  (Sub-No.  3) . 

MC-124211  (Sub-No.  137)... 
MC-124211  (Sub-No.  160)... 
MC-124211  (Sub-No.  193)... 

MC-124212  (Sub-No.  35) _ 

MC-124212  (Sub-No.  48).... 
MC-124212  (Sub-No.  51).... 
MC-124230  (Sub-No.  14).... 


(Sub-No.  68).. 
(Sub-No.  364). 
(Sub-No.  337). 
(Sub-No.  387). 
(Sub-No.  445). 
(Sub-No.  428). 
(Sub-No.  89).. 
(Sub-No.  3)... 


MC-124236  (8ub-No.  34)... 
MC-124251  (Sub-No.  22)... 

MC-124309  (Sub-No.  8) _ 

MC-124328  (Sub-No.  12)... 
MC-124328  (Sub-No.  85)... 
MC-124377  (Sub-No.  11)... 

MC-124402  (Sub-No.  6) _ 

MC-124510  (Sub-No.  1).... 
No.  MC-124711  (8ub.-No  3) 
No.  MC-124796  (Sub-No.  41) 
No.  MC-124813  (Sub-No.  741 
No.  MC-124957  (Sub-No.  7). 
No.  MC-125023  (Sub-No.  13) 
No.  MC-125053  (Sub-No.  1). 
No.  MC-125420  (Sub-No.  20) 
No.  MC-125708  (Sub-No.  80) 

_ do . 

No.  MC-135063  (Sub-No.  2) . 

No.  MC-135092 . . 

No.  MC-135142  (Sub-No.  2). 


J.b.a.  J.  M.  Haney  Trucking  Co'.,  No.  MC-135634  (8ub-No.‘i  TA)  ”  No.' 
I.  J.  Mies,  Inc.,  MC-135663  (Sub-No.  3  TA) _ _ No. 


MC-135563  (Sub-No.  4).... 

MC-135566 . 

MC-135662  (Sub-No.  5) _ 

MC-135617  (Sub-No.  1).... 

MC-135634  (Sub-No.  2) _ 

MC-135663  (8ub-No.  2).... 


Oct.  20,1966 
June  15, 1969 
Mar.  20,1974 
Do. 

Oct.  10,1973 
Jan.  28,1970 
Sept.  12, 1969 
Mar.  6, 1970 
June  22,1971 
Jan.  12,1971 
July  19,1973 
Dec.  12,1972 

June  28,1966 
Jan.  2, 1974 
Sept.  2,1970 
June  23,1966 
Dec.  30,1970 
Apr.  13,1972 
Nov.  30, 1972 
Mar.  3,1966 
June  29,1970 
May  18,1971 
June  14,1971 
Do. 

Apr.  3,1970 
Mar.  13,1969 
Nov.  13, 1973 
Nov.  1,1963 
Fob.  11,1976 
Dec.  23,1969 
Mar.  12,1970 
Nov.  19, 1970 
Sept.  4,1970 
Nov.  18,1969 
July  28,1971 
Jan.  2, 1974 
Aug.  31,1972 
Oct.  7, 1963 
Apr.  13,1964 
Feb.  16,1972 
Do. 

Sept.  2,1971 
June  24,1971 
July  7, 1972 
July  16,1971 
Jan.  6, 1978 
Mar.  24,1972 
Jan.  29,1975 
Oct.  2, 1974 
June  23,1972 
May  10,1972 


[SEAL] 


]FR  Doc.76-6686  Filed  3-5-76:8:46  am] 


Robert  L.  Oswald, 
Secretary. 
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